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2020 Statewide Ballot Measures

Constitutional Amendment A

Title: An amendment to the South Dakota

Constitution to legalize, regulate and tax mari-

juana and to require the legislature to pass laws

regarding hemp as well as laws ensuring access

to marijuana for medical use.

Attorney General Explanation: This con-

stitutional amendment legalizes the possession,

use, transport and distribution of marijuana and

marijuana paraphernalia by people age 21 and

older. Individuals may possess or distribute one

ounce or less of marijuana. Marijuana plants

and marijuana produced from those plants may

also be possessed under certain conditions.

The amendment authorizes the State De-

partment of Revenue (“Department”) to issue

marijuana-related licenses for commercial cul-

tivators and manufacturers, testing facilities,

wholesalers and retailers. Local governments

may regulate or ban the establishment of li-

censees within their jurisdictions.

The Department must enact rules to imple-

ment and enforce this amendment. The amend-

ment requires the legislature to pass laws

regarding medical use of marijuana. The

amendment does not legalize hemp; it requires

the legislature to pass laws regulating the cul-

tivation, processing and sale of hemp.

The amendment imposes a 15% tax on mar-

ijuana sales. The tax revenue will be used for

the Department’s costs incurred in implement-

ing this amendment, with remaining revenue

equally divided between the support of public

schools and the state general fund.

Judicial clarification of the amendment may

be necessary. The amendment legalizes some

substances that are considered felony con-

trolled substances under current state law. Mar-

ijuana remains illegal under federal law.

Fiscal Note: Legalizing cannabis would pro-

vide revenues from licensing fees, sales tax and

a 15% excise tax. After regulatory costs, the

state would distribute 50% of net revenues an-

nually to public schools and 50% to the general

fund. Incarceration costs would decrease due to

a decriminalization of several current laws.

Estimated Net Revenues:

FY2021: $355,705

FY2022: $10,765,004

FY2023: $19,589,466

FY2024: $29,372,397

Vote “Yes” to adopt the amendment.

Vote “No” to leave the Constitution as it is.

Full Text of Constitutional Amendment A

§ 1. Terms used in this article mean:

(1) “Department,” the Department of Rev-

enue or its successor agency;

(2) “Hemp,” the plant of the genus cannabis

and any part of that plant, including the seeds

thereof and all derivatives, extracts, cannabi-

noids, isomers, acids, salts and salts of isomers,

whether growing or not with a delta-9 tetrahy-

drocannabinol concentration of not more than

three-tenths of one percent on a dry weight

basis;

(3) “Local government,” means a county,

municipality, town or township;

(4) “Marijuana,” the plant of the genus

cannabis and any part of that plant, including,

the seeds, the resin extracted from any part of

the plant and every compound, manufacture,

salt, derivative, mixture or preparation of the

plant, its seeds or its resin, including hash and

marijuana concentrate. The term includes an al-

tered state of marijuana absorbed into the

human body. The term does not include hemp

or fiber produced from the stalks, oil or cake

made from the seeds of the plant, sterilized seed

of the plant which is incapable of germination

or the weight of any other ingredient combined

with marijuana to prepare topical or oral ad-

ministrations, food, drink or other products;

(5) “Marijuana accessory,” any equipment,

product, material, which is specifically de-

signed for use in planting, propagating, culti-

vating, growing, harvesting, manufacturing,

compounding, converting, producing, process-

ing, preparing, testing, analyzing, packaging,

repackaging, storing, containing, ingesting, in-

haling or otherwise introducing marijuana into

the human body.

§2. Notwithstanding the provisions of this

article, this article does not limit or affect laws

that prohibit or otherwise regulate:

(1) Delivery or distribution of marijuana or

marijuana accessories, with or without consid-

eration, to a person younger than twenty-one

years of age;

(2) Purchase, possession, use or transport of

marijuana or marijuana accessories by a person

younger than twenty-one years of age;

(3) Consumption of marijuana by a person

younger than twenty-one years of age;

(4) Operating or being in physical control of

any motor vehicle, train, aircraft, motorboat or

other motorized form of transport while under

the influence of marijuana;

(5) Consumption of marijuana while operat-

ing or being in physical control of a motor ve-

hicle, train, aircraft, motorboat or other

motorized form of transport, while it is being

operated;

(6) Smoking marijuana within a motor vehi-

cle, aircraft, motorboat or other motorized form

of transport, while it is being operated;

(7) Possession or consumption of marijuana

or possession of marijuana accessories on the

grounds of a public or private preschool, ele-

mentary school or high school, in a school bus

or on the grounds of any correctional facility;

(8) Smoking marijuana in a location where

smoking tobacco is prohibited;

(9) Consumption of marijuana in a public

place, other than in an area licensed by the de-

partment for consumption;

(10) Consumption of marijuana as part of a

criminal penalty or a diversion program;

(11) Conduct that endangers others;

(12) Undertaking any task under the influ-

ence of marijuana, if doing so would constitute

negligence or professional malpractice; or

(13) Performing solvent-based extractions

on marijuana using solvents other than water,

glycerin, propylene glycol, vegetable oil or

food grade ethanol, unless licensed for this ac-

tivity by the department.

§3. Notwithstanding the provisions of this

article, this article does not:

(1) Require that an employer permit or ac-

commodate conduct allowed by this article;

(2) Affect an employer’s ability to restrict

the use of marijuana by employees;

(3) Limit the right of a person who occupies,

owns or controls private property from pro-

hibiting or otherwise regulating conduct per-

mitted by this article on or in that property or

(4) Limit the ability of the state or a local

government to prohibit or restrict any conduct

otherwise permitted under this article within a

building owned, leased or occupied by the state

or the local government.

§4. Subject to the limitations in this article,

the following acts are not unlawful and shall

not be an offense under state law or the laws of

any local government within the state or be

subject to a civil fine, penalty or sanction or be

a basis for detention, search or arrest or to deny

any right or privilege or to seize or forfeit assets

under state law or the laws of any local gov-

ernment, if the person is at least twenty-one

years of age:

(1) Possessing, using, ingesting, inhaling,

processing, transporting, delivering without

consideration or distributing without consider-

ation one ounce or less of marijuana, except

that not more than eight grams of marijuana

may be in a concentrated form;

(2) Possessing, planting, cultivating, har-

vesting, drying, processing or manufacturing

not more than three marijuana plants and pos-

sessing the marijuana produced by the plants,

provided:

(a) The plants and any marijuana produced

by the plants in excess of one ounce are kept at

one private residence, are in a locked space and

are not visible by normal, unaided vision from

a public place;

(b) Not more than six plants are kept in or

on the grounds of a private residence at one

time and

(c) The private residence is located within

the jurisdiction of a local government where

there is no licensed retail store where marijuana

is available for purchase pursuant to this arti-

cle.

(3) Assisting another person who is at least

twenty-one years of age or allowing property

to be used, in any of the acts permitted by this

section and

(4) Possessing, using, delivering, distribut-

ing, manufacturing, transferring or selling to

persons twenty-one years of age or older mari-

juana accessories.

§5.

(1) A person who, pursuant to §4 of this ar-

ticle, cultivates marijuana plants that are visible

by normal, unaided vision from a public place

is subject to a civil penalty not exceeding two-

hundred and fifty dollars.

(2) A person who, pursuant to §4 of this ar-

ticle, cultivates marijuana plants that are not

kept in a locked space is subject to a civil

penalty not exceeding two-hundred and fifty

dollars.

(3) A person who, pursuant to §4 of this ar-

ticle, cultivates marijuana plants within the ju-

risdiction of a local government where

marijuana is available for purchase at a licensed

retail store is subject to a civil penalty not ex-

ceeding two-hundred and fifty dollars, unless

the cultivation of marijuana plants is allowed

through local ordinance or regulation pursuant

to §10.

(4) A person who smokes marijuana in a

public place, other than in an area licensed for

such activity by the department, is subject to a

civil penalty not exceeding one-hundred dol-

lars.

(5) A person who is under twenty-one years

of age and possesses, uses, ingests, inhales,

transports, delivers without consideration or

distributes without consideration one ounce or

less of marijuana or possesses, delivers with-

out consideration or distributes without con-

sideration marijuana accessories is subject to a

civil penalty not to exceed one-hundred dollars.

The person shall be provided the option of at-

tending up to four hours of drug education or

counseling in lieu of the fine.

§ 6. The department shall have the exclusive

power, except as otherwise provided in § 10, to

license and regulate the cultivation, manufac-

ture, testing, transport, delivery and sale of

marijuana in the state and to administer and en-

force this article. The department shall accept

applications for and issue, in addition to any

other types of licenses the department deems

necessary:

(1) Licenses permitting commercial cultiva-

tors and manufacturers of marijuana to culti-

vate, process, manufacture, transport and sell

marijuana to marijuana wholesalers;

(2) Licenses permitting independent mari-

juana testing facilities to analyze and certify the

safety and potency of marijuana;

(3) Licenses permitting marijuana whole-

salers to package, process, and prepare mari-

juana for transport and sale to retail sales

outlets; and

(4) Licenses permitting retail sales outlets to

sell and deliver marijuana to consumers.

§ 7. Not later than April 1, 2022, the depart-

ment shall promulgate rules and issue regula-

tions necessary for the implementation and

enforcement of this article. The rules shall be

reasonable and shall include:

(1) Procedures for the issuance, renewal,

suspension and revocation of licenses;

(2) Application, licensing and renewal fees,

not to exceed the amount necessary to cover the

costs to the department of implementing and

enforcing this article;

(3) Time periods, not to exceed ninety days,

by which the department must issue or deny an

application;

(4) Qualifications for licensees;

(5) Security requirements, including lighting

and alarm requirements, to prevent diversion;

(6) Testing, packaging and labeling require-

ments, including maximum tetrahydrocannabi-

nol levels, to ensure consumer safety and

accurate information;

(7) Restrictions on the manufacture and sale

of edible products to ensure consumer and child

safety;

(8) Health and safety requirements to ensure

safe preparation and to prohibit unsafe pesti-

cides;

(9) Inspection, tracking and record-keeping

requirements to ensure regulatory compliance

and to prevent diversion;

(10) Restrictions on advertising and market-

ing;

(11) Requirements to ensure that all applica-

ble statutory environmental, agricultural and

food and product safety requirements are fol-

lowed;

(12) Requirements to prevent the sale and di-

version of marijuana to persons under twenty-

one years of age and

(13) Civil penalties for the failure to comply

with rules adopted pursuant to this article.

§ 8. In determining the appropriate number

of licenses to issue, as required under this arti-

cle, the department shall:

(1) Issue enough licenses to substantially re-

duce the illicit production and sale of marijuana

throughout the state and

(2) Limit the number of licenses issued, if

necessary, to prevent an undue concentration of

licenses in any one municipality.

§ 9. Actions and conduct by a licensee, a li-

censee’s employee and a licensee’s agent, as

permitted pursuant to a license issued by the

department or by those who allow property to

be used by a licensee, a licensee’s employee or

a licensee’s agent, as permitted pursuant to a li-

cense issued by the department, are not unlaw-

ful and shall not be an offense under state law

or the laws of any local government within the

state or be subject to a civil fine, penalty or

sanction or be a basis for detention, search or

arrest or to deny any right or privilege or to

seize or forfeit assets under state law or the

laws of any local government within the state.

No contract is unenforceable on the basis that

marijuana is prohibited by federal law. A holder

of a professional or occupational license is not

subject to professional discipline for providing

advice or services related to marijuana li-

censees or applications on the basis that mari-

juana is prohibited by federal law.

§10. A local government may enact ordi-

nances or regulations governing the time, place,

manner and number of licensees operating

within its jurisdiction. A local government may

ban the establishment of licensees or any cate-

gory of licensee within its jurisdiction. A local

government may allow for cultivation at private

residences within its jurisdiction that would

otherwise not be allowed under §4(2)(c) so

long as the cultivation complies with §4(2)(a)

and §4(2)(b) and the other requirements of this

article. A local government may not prohibit the

transportation of marijuana through its juris-

diction on public roads by any person licensed

to do so by the department or as otherwise al-

lowed by this article.

§11. An excise tax of fifteen percent is im-

posed upon the gross receipts of all sales of

marijuana sold by a person licensed by the de-

partment pursuant to this article to a consumer.

The legislature may adjust this rate after Nov. 3,

2024. The department shall by rule establish a

procedure for the collection of this tax and shall

collect the tax. The revenue collected under this

section shall be appropriated to the department

to cover costs incurred by the department in

carrying out its duties under this article. Fifty

percent of the remaining revenue shall be ap-

propriated by the legislature for the support of

South Dakota public schools and the remainder

shall be deposited into the state general fund.

§ 12. Any rule adopted by the department

pursuant to this article must comply with chap-

ter 1-26 of the South Dakota Codified Laws.

Any person aggrieved by a decision of the de-

partment is entitled to appeal the decision in ac-

cordance with chapter 1-26 of the South Dakota

Codified Laws. If by April 1, 2022, the depart-

ment fails to promulgate rules required by this

article or if the department adopts rules that are

inconsistent with this article, any resident of the

state may commence a mandamus action in cir-

cuit court to compel performance by the de-

partment in accordance with this article.

§13. The department shall publish an annual

report that includes the number and type of li-

censes issued, demographic information on li-

censees, a description of any enforcement or

disciplinary action taken against licensees, a

statement of revenues and expenses of the de-

partment related to the implementation, admin-

istration and enforcement of this article, and a

statement of taxes collected in accordance with

this article and an accounting for how those

revenues were disbursed.

§ 14. Not later than April 1, 2022, the legis-

lature shall pass laws to:

(1) Ensure access to marijuana beyond what

is set forth in this article by persons who have

been diagnosed by a healthcare provider, act-

ing within the provider’s scope of practice, as

having a serious and debilitating medical con-

dition and who are likely to receive therapeutic

or palliative benefit from marijuana  and

(2) Regulate the cultivation, processing and

sale of hemp.

§15. This article shall be broadly construed

to accomplish its purposes and intents. Noth-

ing in this article purports to supersede any ap-

plicable federal law, except where allowed by

federal law. If any provision in this article or

the application thereof to any person or cir-

cumstance is held invalid or unconstitutional,

such invalidity or unconstitutionality shall not

affect other provisions or applications of the ar-

ticle that can be given effect without the invalid

or unconstitutional provision or application and

to this end the provisions of this article are sev-

erable.

Constitutional Amendment B

Title: An amendment to the South Dakota

Constitution authorizing the legislature to allow

sports wagering in Deadwood.

Attorney General Explanation: The con-

stitution currently authorizes the legislature to

allow certain types of gaming in the City of

Deadwood: roulette, keno, craps, limited card

games and slot machines. This constitution

amendment authorizes the legislature to also in-

clude wagering on sporting events as a type of

gaming allowed in Deadwood.

Under federal law, any gaming authorized by

the legislature to be offered in Deadwood

would also be allowed at on-reservation tribal

casinos upon amendments to current tribal

gaming compacts.

Vote “Yes” to adopt the amendment.

Vote “No” to leave the Constitution as it is.

Full Text of Constitutional Amendment B:

A JOINT RESOLUTION, proposing and

submitting to the voters an amendment to the

Constitution of the State of South Dakota, pro-

viding for wagering on sporting events and to

revise provisions regarding certain municipal

proceeds of gaming revenues.

BE IT RESOLVED BY THE SENATE OF

THE STATE OF SOUTH DAKOTA, THE

HOUSE OF REPRESENTATIVES CONCUR-

RING THEREIN:

Section 1. That at the next general election

held in the state, the following amendment to

Article III of the Constitution of the State of

South Dakota, as set forth in section 2 of this

Joint Resolution, which is hereby agreed to,

shall be submitted to the electors of the state for

approval. 

Section 2. That Article III, § 25 of the Con-

stitution of the State of South Dakota, be

AMENDED: 

§ 25. Games of chance prohibited –

Exceptions.

The legislature shall may not authorize any

game of chance, lottery or gift enterprise, under

any pretense or for any purpose whatever pro-

vided, however, it shall be lawful for the legis-

lature to authorize by law, bona fide veterans,

charitable, educational, religious or fraternal or-

ganizations, civic and service clubs, volunteer

fire departments or such other public spirited

organizations as it may recognize, to conduct

games of chance when the entire net proceeds

of such games of chance are to be devoted to

educational, charitable, patriotic, religious or

other public spirited uses. However, it shall be

lawful for the legislature to authorize by law a

state lottery or video games of chance or both,

which are regulated by the State of South

Dakota, either separately by the state or jointly

with one or more states and which are owned

and operated by the State of South Dakota, ei-

ther separately by the state or jointly with one

or more states or persons, provided any such

video games of chance shall may not directly

dispense coins or tokens. However, the legisla-

ture shall may not expand the statutory author-

ity existing as of June 1, 1994, regarding any

private ownership of state lottery games or

video games of chance, or both. The legislature

shall establish the portion of proceeds due the

state from such lottery or video games of

chance or both and the purposes for which

those proceeds are to be used. SDCL 42-7A and

its amendments, regulations and related laws

and all acts and contracts relying for authority

upon such laws and regulations, beginning July

1, 1987, to the effective date of this amend-

ment, are ratified and approved. Further, it shall

be lawful for the legislature to authorize by law,

roulette, keno, craps, wagering on sporting

events, limited card games and slot machines

within the city limits of Deadwood. The entire

net Municipal proceeds of such roulette, keno,

craps, wagering on sporting events, card games

and slot machines shall be devoted to the His-

toric Restoration and Preservation of Dead-

wood.

Initiated Measure 26

Title: An initiated measure to legalize mar-

ijuana for medical use.

Attorney General Explanation: This meas-

ure legalizes medical use of marijuana by qual-

ifying patients, including minors. “Medical

use” includes the use, delivery, manufacture –

and for state residents, cultivation – of mari-

juana and marijuana-based products to treat or

alleviate debilitating medical conditions certi-

fied by the patients’ practitioners.

South Dakota patients must obtain a regis-

tration card from the State Department of

Health. Non-residents may use out-of-state reg-

istration cards. Patients may designate care-

givers to assist their use of marijuana; the

caregivers must register with the Department.

Cardholders may possess 3 ounces of mari-

juana and additional amounts of marijuana

products. Additionally, if a resident cardholder

is allowed to grow marijuana plants the card-

holder may possess a minimum of 3 plants, as

well as marijuana and products made from

those plants.

The measure legalizes marijuana testing,

manufacturing and cultivation facilities, as well

as marijuana dispensaries. These establish-

ments must register with the Department.

The measure legalizes some substances that

are considered felony controlled substances

under current state law. Marijuana remains il-

legal under federal law. The measure limits

state and local law enforcement’s ability to as-

sist federal law enforcement authorities.

The 95-section measure contains numerous

other provisions not described here. It will

likely require judicial or legislative clarifica-

tion.

Fiscal Note: Legalizing cannabis for medical

use would have an initial cost to the state of
$677,309. Once the medical cannabis program

is operational, it is expected that on-going pro-

gram revenues would cover program costs for

a net to zero. This measure will likely have

minimal impact on prison and jail costs.

Vote “Yes” to adopt the initiative measure.

Vote “No” to leave South Dakota law as it

is.

Full Text of Initiated Measure 26:

An act to provide for regulation, access and

compassionate use of cannabis in South

Dakota.

Section 1 Terms used in this act mean:

(1) “Allowable amount of cannabis” means:

(a) Three ounces of cannabis or less;

(b) The quantity of cannabis products as es-

tablished by rules promulgated by the depart-

ment under section 72 of this Act;

(c) If the cardholder has a registry identifi-

cation card allowing cultivation, three cannabis

plants minimum or as prescribed by physician

and

(d) If the cardholder has a registry identifi-

cation card allowing cultivation, the amount of

cannabis and cannabis products that were pro-

duced from the cardholder’s allowable plants,

if the cannabis and cannabis products are

possessed at the same property where the plants

were cultivated.

(2) “Bona fide practitioner-patient relation-

ship”:

(a) A practitioner and patient have a treat-

ment or consulting relationship, during the

course of which the practitioner has completed

an assessment of the patient’s medical history

and current medical condition, including an ap-

propriate in-person physical examination;

(b) The practitioner has consulted with the

patient with respect to the patient’s debilitating

medical condition and

(c) The practitioner is available to or offers

to provide follow-up care and treatment to the

patient, including, patient examinations;

(3) “Cannabis products,” any concentrated

cannabis, cannabis extracts and products that

are infused with cannabis or an extract thereof

and are intended for use or consumption by hu-

mans. The term includes edible cannabis prod-

ucts, beverages, topical products, ointments,

oils and tinctures;

(4) “Cannabis product manufacturing facil-

ity,” an entity registered with the department

pursuant to this Act that acquires, possesses,

manufactures, delivers, transfers, transports,

supplies or sells cannabis products to a medical

cannabis dispensary;

(5) “Cannabis testing facility” or “testing fa-

cility,” an independent entity registered with

the department pursuant to this Act to analyze

the safety and potency of cannabis;

(6) “Cardholder,” a qualifying patient or a

designated caregiver who has been issued and

possesses a valid registry identification card;

(7) “Cultivation facility,” ap entity registered

with the department pursuant to this act that ac-

quires, possesses, cultivates, delivers, transfers,

transports, supplies or sells cannabis and re-

lated supplies to a medical cannabis establish-

ment.

(8) “Debilitating medical condition,”

(a) A chronic or debilitating disease or med-

ical condition or its treatment that produces one

or more of the following: cachexia or wasting

syndrome; severe, debilitating pain; severe nau-

sea; seizures or severe and persistent muscle

spasms, including, those characteristic of mul-

tiple sclerosis or

(b) Any other medical condition or its treat-

ment added by the department, as provided for

in section 26 of this act;

(9) “Department,” means the Department of

Health.

(10) “Designated caregiver,” a person who:

(a) Is at least twenty one years of age;

(b) Has agreed to assist with a qualifying pa-

tient’s medical use of cannabis;

(c) Has not been convicted of a disqualifying

felony offense and

(d) Assists no more than five qualifying pa-

tients with the medical use of cannabis, unless

the designated caregiver’s qualifying patients

each reside in or are admitted to a healthcare

facility or residential care facility where the

designated caregiver is employed;

(11) “Disqualifying felony offense,” a vio-

lent crime that was classified as a felony in the

jurisdiction where the person was convicted;

(12) “Edible cannabis products” any product

that:

(1) contains or is infused with cannabis or an

extract thereof;

(b) Is intended for human consumption by

oral ingestion and

(c) Is presented in the form of foodstuffs,

beverages, extracts, oils, tinctures or other sim-

ilar products;

(13) “Enclosed, locked facility,” any closet,

room, greenhouse, building or other enclosed

area that is equipped with locks or other secu-

rity devices that permit access only by a card-

holder or a person allowed to cultivate the

plants. Two or more cardholders who reside in

the same dwelling may share one enclosed,

locked facility for cultivation;

(14) “Medical cannabis” or “cannabis,” mar-

ijuana as defined in SD 22-42-1;

(15) “Medical cannabis dispensary” or “dis-

pensary,” an entity registered with the depart-

ment pursuant to this Act that acquires,

possesses, stores, delivers, transfers, transports,

sells, supplies or dispenses cannabis, cannabis

products, paraphernalia or related supplies and

educational materials to cardholders;

(16) “Medical cannabis establishment,” a

cultivation facility, a cannabis testing facility, a

cannabis product manufacturing facility or a

dispensary;

(17) “Medical cannabis establishment

agent,” an owner, officer, board member, em-

ployee or volunteer at a medical cannabis es-

tablishment;

(18) “"Medical use,” includes the acquisi-

tion, administration, cultivation, manufacture,

delivery, harvest, possession, preparation,

transfer, transportation or use of cannabis or

paraphernalia relating to the administration of

cannabis to treat or alleviate a registered qual-

ifying patient’s debilitating medical condition

or symptom associated with the patient’s debil-

itating medical condition . The term does not

include:

(a) The cultivation of cannabis by a nonres-

ident cardholder;

(b) The cultivation of cannabis by a card-

holder who is not designated as being allowed

to cultivate on the card holder's registry identi-

fication card or

(c) The extraction of resin from cannabis by

solvent extraction unless the extraction is done

by a cannabis product manufacturing facility;

(19) “Non-resident cardholder” a person

who:

(a) Has been diagnosed with a debilitating

medical condition or is the parent, guardian,

conservator or other person with authority to

consent to the medical treatment of a person

who has been diagnosed with a debilitating

medical condition;

(2) Is not a resident of this state or who has

been a resident of this state for fewer than forty-

five days;

(c) Was issued a currently valid registry

identification card or its equivalent by another

state, district, territory, commonwealth, insular

possession of the United States or country rec-

ognized by the United States that allows the

person to use cannabis for medical purposes in

the jurisdiction of issuance and

(4) Has submitted any documentation re-

quired by the department and has received con-

firmation of registration;

(20) “Practitioner,” a physician who is li-

censed with authority to prescribe drugs to hu-

mans. In relation to a non-resident cardholder,

the term means a person who is licensed with

authority to prescribe drugs to humans in the

state of the patient’s residence;

(21) “Qualifying patient,” a person who has

been diagnosed by a practitioner as having a

debilitating medical condition;

(22) “Registry identification card,” a docu-

ment issued by the department that identifies a

person as a registered qualifying patient or reg-

istered designated caregiver or documentation

that is deemed a registry identification card pur-

suant to sections 29-42 of this Act;

(23) “Written certification,” a document

dated and signed by a practitioner, stating that

in the practitioner’s professional opinion the

patient is likely to receive therapeutic or pal-

liative benefit from the medical use of cannabis

to treat or alleviate the patient’s debilitating

medical condition or symptom associated with

the debilitating medical condition. This docu-

ment shall affirm that it is made in the course of

a bona fide practitioner-patient relationship and

shall specify the qualifying patient's debilitat-

ing medical condition.

Section 2. A cardholder is not subject to ar-

rest, prosecution or penalty of any kind or de-

nial of any right or privilege, including any

civil penalty or disciplinary action by a court

or occupational or professional licensing board

or bureau for:

(l) The medical use of cannabis in accor-

dance with to this Act, if the cardholder does

not possess more than the allowable amount of

cannabis and if any cannabis plant is either cul-

tivated in an enclosed, locked facility or is

being transported;

(2) Reimbursement by a registered qualify-

ing patient to the patient’s registered designated

caregiver for direct costs incurred by the regis-

tered designated caregiver for assisting with the

registered qualifying patient’s medical use of

cannabis;

(3) Transferring the cannabis to a testing fa-

cility;

(4) Compensating a dispensary or a testing

facility for goods or services provided;

(5) Selling, transferring or delivering

cannabis seeds produced by the cardholder to

a cultivation facility or dispensary or

(6) Offering or providing cannabis to a card-

holder for a registered qualifying patient’s med-

ical use, to a non-resident cardholder or to a

dispensary if nothing of value is transferred in

return and the person giving the cannabis does

not knowingly cause the recipient to possess

more than the allowable amount of cannabis.

Section 3. That the code be amended by

adding a NEW SECTION to read:

No non-resident cardholder is subject to ar-

rest, prosecution or penalty in any manner or

denied any right or privilege, civil penalty or

disciplinary action by a business or occupa-

tional or professional licensing board or entity,

for the transporting, purchasing, possessing or

using medical cannabis in accordance with this

Act if the non-resident cardholder does not pos-

sess more than three ounces of cannabis and the

quantity of cannabis products established by

rules promulgated by the department under sec-

tion 72 of this Act.

Section 4. That the code be amended by

adding a NEW SECTION to read:

There is a presumption that a qualifying pa-

tient or designated caregiver is engaged in the

medical use of cannabis in accordance with this

Act if the cardholder is in possession of a reg-

istry identification card and an amount of

cannabis that does not exceed the allowable

amount of cannabis. The presumption may be

rebutted by evidence that conduct related to

cannabis was not for the purpose of treating or

alleviating a qualifying patient’s debilitating

medical condition or symptom associated with

the qualifying patient’s debilitating medical

condition under this Act.

Section 5. That the code be amended by

adding a NEW SECTION to read:

No practitioner is subject to arrest, prosecu-

tion or penalty of any kind or denied any right

or privilege, including civil penalty or discipli-

nary action by the South Dakota Board of Med-

ical and Osteopathic Examiners or by any other

occupational or professional licensing board or

bureau, solely for providing written certifica-

tions or for otherwise stating that, in the prac-

titioner’s professional opinion, a patient is

likely to receive therapeutic or palliative bene-

fit from the medical use of cannabis to treat or

alleviate the patient’s serious or debilitating

medical condition or symptoms associated with

the serious or debilitating medical condition,

Nothing in this Act prevents a practitioner from

being sanctioned for:

(1) Issuing a written certification to a patient

with whom the practitioner does not have a

bona fide practitioner-patient relationship or

(2) Failing to properly evaluate a patient’s

medical condition.

Section 6. That the code be amended by

adding a NEW SECTION to read:

No attorney is subject to disciplinary action

by the State Bar of South Dakota or other pro-

fessional licensing association for providing

legal assistance to a prospective or registered

medical cannabis establishment or other related

to activity that is not subject to criminal penal-

ties under law of this state.

Section 7. That the code be amended by

adding a NEW SECTION to read:

No person is subject to arrest, prosecution

or penalty of any kind or may be denied any

right or privilege, including any civil penalty or

disciplinary action by a court or occupational

or professional licensing board or bureau, for:

(1) Providing or selling cannabis parapher-

nalia to a cardholder, non-resident cardholder

or to a medical cannabis establishment;

(2) Being in the presence or vicinity of the

medical use of cannabis that is exempt from

criminal or civil penalty by this Act;

(3) Allowing the person’s property to be

used for an activity that is exempt from crimi-

nal or civil penalty by this Act or

(4) Assisting a registered qualifying patient

with the act of using or administering cannabis.

Section 8. That the code be amended by

adding a NEW SECTION to read:

No dispensary or a dispensary agent is sub-

ject to prosecution, search or inspection, except

by the department pursuant to section 69 of this

Act, seizure or penalty in any manner  or may

be denied any right or privilege, including civil

penalty or disciplinary action by a court or busi-

ness licensing board or entity, for acting in ac-

cordance with this Act to:

(1) Possess, transport or store cannabis or

cannabis products;

(2) Deliver, transfer or transport cannabis to

a testing facility and compensate a testing fa-

cility for services provided;

(3) Accept cannabis offered by a cardholder

or non-resident cardholder if nothing of value is

exchanged in return;

(4) Purchase or otherwise acquire cannabis

from a cultivation facility or dispensary and

cannabis products from cannabis product man-

ufacturing facility or dispensary and

(5) Deliver, sell, supply, transfer or transport

cannabis, cannabis products, cannabis para-

phernalia or related supplies or educational ma-

terials to a cardholder, non-resident cardholder

or dispensary.

Section 9. That the code be amended by

adding a NEW SECTION to read:

No cultivation facility or a cultivation facil-

ity agent is subject to prosecution, search or in-

spection, except by the department pursuant to

section 69 of this Act, seizure or penalty of any

kind or may be denied any right or privilege,

including civil penalty or disciplinary action by

a court or business licensing board or entity, for

acting in accordance with this Act to:

(1) Possess, plant, propagate, cultivate,

grow, harvest, produce, process, manufacture,

compound, convert, prepare, pack, repack or

store cannabis;

(2) Deliver, transfer or transport cannabis to

a testing facility and compensate a testing fa-

cility for services provided;

(3) Accept cannabis offered by a cardholder

or non-resident cardholder if nothing of value is

exchanged in return;

(4) Purchase or otherwise acquire cannabis

from a cultivation facility;

(5) Purchase cannabis seeds from a card-

holder, non-resident cardholder or the equiva-

lent of a medical cannabis establishment that is

registered in another jurisdiction or

(6) Deliver, sell, supply, transfer or transport

cannabis, cannabis paraphernalia or related

supplies or educational materials to a cultiva-

tion facility and dispensary.

Section 10. That the code be amended by

adding a NEW SECTION to read:

No cannabis product manufacturing facility

or a cannabis product manufacturing facility

agent is subject to prosecution, search or in-

spection, except by the department pursuant to

section 69 of this Act, seizure, or penalty of any

kind or may be denied any right or privilege,

including civil penalty or disciplinary action by

a court or business licensing board or entity, for

acting in accordance with this Act to:

(1) Purchase or otherwise acquire cannabis

from cultivation facility and cannabis products

or cannabis from a cannabis product manufac-

turing facility;

(2) Possess, produce, process, manufacture,

compound, convert, prepare, pack, repack  and

store cannabis or cannabis products;

(3) Deliver, transfer or transport cannabis,

cannabis products, cannabis paraphernalia or

related supplies or educational materials to a

dispensary or cannabis product manufacturing

facility;

(4) Deliver, transfer, or transport cannabis to

testing facility and compensate testing facility
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for services provided or

(5) Deliver, sell, supply, transfer or transport

cannabis, cannabis products, cannabis para-

phernalia or related supplies or educational ma-

terials to a cannabis product manufacturing

facility or dispensary.

Section 11. That the code be amended by

adding a NEW SECTION to read:

No testing facility or testing facility agent is

subject to prosecution, search or inspection, ex-

cept by the department pursuant to section 69

of this Act, seizure or penalty in any manner or

may be denied any right or privilege, including

civil penalty or disciplinary action by a court

or business licensing board or entity, for acting

in accordance with this Act to:

(1) Acquire, possess, transport and store

cannabis or cannabis products obtained from a

cardholder, non-resident cardholder or medical

cannabis establishment;

(2) Return the cannabis or cannabis products

to a cardholder, non-resident cardholder, or

medical cannabis establishment from whom it

was obtained;

(3) Test cannabis, including for potency, pes-

ticides, mold or contaminants or

(4) Receive compensation for services under

this section.

Section 12. That the code be amended by

adding a NEW SECTION to read:

A cardholder, non-resident cardholder or the

equivalent of a medical cannabis establishment

that is registered in another jurisdiction may

sell or donate cannabis seeds to a cultivation fa-

cility in this state.

Section 13. Any cannabis, cannabis product,

cannabis paraphernalia or other interest in or

right to property that is possessed, owned or

used in connection with the medical use of

cannabis as allowed under this Act or acts inci-

dental to such use, may not be seized or for-

feited. This Act does not prevent the seizure or

forfeiture of cannabis exceeding the amount al-

lowed under this Act or prevent seizure or for-

feiture if the basis for the action is unrelated to

the cannabis that is possessed, manufactured,

transferred or used in accordance this Act.

Section 14. That the code be amended by

adding a NEW SECTION to read:

Possession of or application for, a registry

identification card does not constitute probable

cause or reasonable suspicion nor may it be

used to support a search of the person or prop-

erty of the person possessing or applying for

the registry identification card or otherwise

subject the person or property of the person to

inspection by any governmental agency.

Section 15. That the code be amended by

adding a NEW SECTION to read:

For the purposes of state law, an activity re-

lated to medical cannabis is lawful as long as it

is conducted in accordance with this Act.

Section 16. That the code be amended by

adding a NEW SECTION to read:

No law enforcement officer employed by an

agency that receives state or local government

funds may expend any state or local resources,

including the officer’s time, to effect any arrest

or seizure of cannabis or conduct any investi-

gation, on the sole basis of activity the officer

believes to constitute a violation of the federal

Controlled Substances Act 21 U.S.C. § 801 et

seq if the officer has reason to believe that the

activity is in compliance with this Act, no offi-

cer may expend any state or local resources, in-

cluding the officer’s time, to provide any

information or logistical support related to any

activity to any federal law enforcement author-

ity or prosecuting entity.

Section 17. That the code be amended by

adding a NEW SECTION to read:

No contract entered into by a cardholder, a

medical cannabis establishment or medical

cannabis establishment agent or by a person

who allows property to be used for an activity

that is exempt from state criminal penalties by

this Act is unenforceable on the basis that ac-

tivity related to cannabis is prohibited by fed-

eral law.

Section 18. That the code be amended by

adding a NEW SECTION to read:

This Act does not authorize any person to

engage in and does not prevent the imposition

of any civil, criminal or other penalty for en-

gaging in, the following conduct:

(1) Undertaking any task under the influence

of cannabis, when doing so would constitute

negligence or professional malpractice;

(2) Possessing cannabis or otherwise engag-

ing in the medical use of cannabis in any cor-

rectional facility;

(3) Smoking cannabis:

(a) On any form of public transportation or

(b) In any public place or any place that is

open to the public.

(4) Operating, navigating or being in actual

physical control of any motor vehicle, aircraft,

train or motorboat while under the influence of

cannabis, except that a registered qualifying pa-

tient or non-resident cardholder is not consid-

ered to be under the influence of cannabis

solely because of the presence of metabolites

or components of cannabis that appear in in-

sufficient concentration to cause impairment.

Section 19. That the code be amended by

adding a NEW SECTION to read:

No school or landlord may refuse to enroll

or lease to and may not otherwise penalize a

person solely for the person’s status as a card-

holder, unless failing to do so would violate

federal law or regulations or cause the school or

landlord to lose a monetary or licensing-related

benefit under federal law or regulation.

Section 20. That the code be amended by

adding a NEW SECTION to read:

For the purposes of medical care, including

organ and tissue transplants, a registered qual-

ifying patient’s use of cannabis in accordance

with this Act is considered the equivalent of the

authorized use of any other medication used at

the discretion of a practitioner and does not

constitute the use of an illicit substance or oth-

erwise disqualify a qualifying patient from

needed medical care.

Section 21. That the code be amended by

adding a NEW SECTION to read:

No person may be denied custody of or vis-

itation rights or parenting time with a minor

solely for the person’s status as a cardholder

and there is no presumption of neglect or child

endangerment for conduct allowed under this

Act, unless the person’s behavior creates an un-

reasonable danger to the safety of the minor as

established by clear and convincing evidence.

Section 22. That the code be amended by

adding a NEW SECTION to read:

Except as provided in this Act, a registered

qualifying patient who uses cannabis for a med-

ical purpose shall be afforded all the same

rights under state and local law, as the person

would be afforded if the person were solely

prescribed a pharmaceutical medication, as it

pertains to:

(1) Any interaction with a person’s em-

ployer;

(2) Drug testing by a person’s employer or

(3) Drug testing required by any state or

local law, agency, or government official.

Section 23. That the code be amended by

adding a NEW SECTION to read:

The rights provided by sections 19 to 25, in-

clusive of this Act do not apply to the extent

that they conflict with an employer’s obliga-

tions under federal law or regulation or to the

extent that they would disqualify an employer

from a monetary or licensing-related benefit

under federal law or regulation.

Section 24. That the code be amended by

adding a NEW SECTION to read:

No employer is required to allow the inges-

tion of cannabis in any workplace or to allow

any employee to work while under the influ-

ence of cannabis. A registered qualifying pa-

tient may not be considered to be under the

influence of cannabis solely because of the

presence of metabolites or components of

cannabis that appear in insufficient concentra-

tion to cause impairment.

Section 25. That the code be amended by

adding a NEW SECTION to read: .

No school, landlord or employer may be pe-

nalized or denied any benefit under state law

for enrolling, leasing to or employing a card-

holder.

Section 26. That the code be amended by

adding a NEW SECTION to read:

Any resident of this state may petition the

department to add a serious medical condition

or treatment to the list of debilitating medical

conditions as defined by this Act. The depart-

ment shall consider a petition in the manner re-

quired by rules promulgated by the department

pursuant to this Act, including public notice and

hearing. The department shall approve or deny

a petition within one hundred eighty days of

submission. The approval or denial of any pe-

tition is a final decision of the department, sub-

ject to judicial review.

Section 27. That the code be amended by

adding a NEW SECTION to read:

Nothing in this Act requires:

(1) A government medical assistance pro-

gram or private insurer to reimburse a person

for costs associated with the medical use of

cannabis;

(2) Any person or establishment in lawful

possession of property to allow a guest, client,

customer or other visitor to smoke cannabis on

or in that property or

(3) A landlord to allow the cultivation of

cannabis on the rental property.

Section 28. That the code be amended by

adding a NEW SECTION to read:

Nothing in this Act prohibits an employer

from disciplining an employee for ingesting

cannabis in the workplace or for working while

under the influence of cannabis.

Section 29. That the code be amended by

adding a NEW SECTION to read:

No later than one hundred forty days after

the effective date of this Act, the department

shall issue registry identification cards to qual-

ifying patients who submit the following, in ac-

cordance with rules promulgated by the

department:

(1) A written certification issued by a practi-

tioner within ninety days immediately preced-

ing the date of an application;

(2) The application or renewal fee;

(3) The name, address and date of birth of

the qualifying patient, except that if the appli-

cant is homeless, no address is required;

(4) The name, address and telephone num-

ber of the qualifying patient’s practitioner;

(5) The name, address and date of birth of

the designated caregiver or designated care-

givers, chosen by the qualifying patient;

(6) If more than one designated caregiver is

designated at any given time, documentation

demonstrating that a greater number of desig-

nated caregivers are needed due to the patient's

age or medical condition;

(7) The name of no more than two dispen-

saries that the qualifying patient designates, if

any and

(8) If the qualifying patient designates a des-

ignated caregiver, a designation as to whether

the qualifying patient or designated caregiver

will be allowed under state law to possess and

cultivate cannabis plants for the qualifying pa-

tient’s medical use.

Section 30. That the code be amended by

adding a NEW SECTION to read:

If the qualifying patient is unable to submit

the information required by section 29 of this

Act due to the person’s age or medical condi-

tion, the person responsible for making med-

ical decisions for the qualifying patient may do

so on behalf of the qualifying patient.

Section 31. That the code be amended by

adding a NEW SECTION to read:

Except as provided in section 32 of this Act,

the department shall:

(1) Verify the information contained in an

application or renewal submitted pursuant to

this Act and approve or deny an application or

renewal within fifteen days of receiving a com-

pleted application or renewal application;

(2) Issue registry identification cards to a

qualifying patient and to a qualifying patient’s

designated caregivers, if any, within five days

of approving the application or renewal. A des-

ignated caregiver shall have a registry identifi-

cation card for each of the qualifying patients

and

(3) Enter the registry identification number

of any dispensary the patient designates into the

verification system.

Section 32. That the code be amended by

adding a NEW SECTION to read:

The department may conduct a background

check of a designated caregiver in order to

carry out the provisions of section 31 of this

Act.

Section 33. That the code be amended by

adding a NEW SECTION to read:

The department may not issue a registry

identification card to a qualifying patient who is

younger than eighteen years of age unless:

(1) The qualifying patient’s practitioner has

explained the potential risks and benefits of the

medical use of cannabis to the custodial parent

or legal guardian with responsibility for health-

care decisions for the qualifying patient and

(2) The custodial parent or legal guardian

with responsibility for healthcare decisions for

the qualifying patient consents in writing to:

(a) Allow the qualifying patient’s medical

use of cannabis;

(b) Serve as the qualifying patient’s desig-

nated caregiver and

(c) Control the acquisition of the cannabis,

the dosage and the frequency of the medical use

of cannabis by the qualifying patient.

Section 34. That the code be amended by

adding a NEW SECTION to read:

The department may deny an application or

renewal of a qualifying patient’s registry iden-

tification card only if the applicant:

(1) Does not provide the required informa-

tion, fee or materials;

(2) Previously had a registry identification

card revoked or

(3) Provided false information.

Section 35. The department may deny an ap-

plication or renewal for a designated caregiver

chosen by a qualifying patient whose registry

identification card was granted only if:

(l) The designated caregiver does not meet

the requirements of a designated caregiver as

defined in Section l of this Act

(2) The applicant does not provide the infor-

mation required;

(3) The designated caregiver previously had

a registry identification card revoked or

(4) The applicant or the designated caregiver

provide false information.

Section 36. That the code be amended by

adding a NEW SECTION to read:

The department shall give written notice to

the qualifying patient of the reason for denying

a registry identification card to the qualifying

patient or to the qualifying patient’s designated

caregiver.

Section 37. That the code be amended by

adding a NEW SECTION to read:

Denial of an application or renewal under

Section 34 or 35 of this Act is considered a final

department action, subject to judicial review.

Section 38. That the code be amended by

adding a NEW SECTION to read:

Until a qualifying patient who has submitted

an application and the required fee to the de-

partment receives a registry identification card

or a denial, a copy of the patient’s application,

written certification and proof that the applica-

tion was submitted to the department is deemed

a registry identification card.

Section 39. That the code be amended by

adding a NEW SECTION to read:

Until a designated caregiver whose qualify-

ing patient has submitted an application and the

required fee receives a registry identification

card or a denial, a copy of the a qualifying pa-

tient’s application, written certification and

proof that the application was submitted to the

department is deemed a registry identification

card.

Section 40. That the code be amended by

adding a NEW SECTION to read:

Until twenty-five days after the department

makes applications available, a valid, written

certification issued within the previous year

shall be deemed a registry identification card

for a qualifying patient.

Section 41. That the code be amended by

adding a NEW SECTION to read:

Until twenty-five days after the department

makes applications available, the following is

considered a designated caregiver registry iden-

tification card:

(1) A copy of a qualifying patient’s valid

written certification issued within the previous

year; and

(2) A signed affidavit attesting that the per-

son has significant responsibility for managing

the well-being of the patient and that the per-

son has been chosen to assist the qualifying pa-

tient.

Section 42. That the code be amended by

adding a NEW SECTION to read:

A registry identification cards shall contain

all of the following:

(1) The name of the cardholder;

(2) A designation of whether the cardholder

is a qualifying patient or a designated caregiver;

(3) The date of issuance and expiration date

of the registry identification card;

(4) A random ten-digit alphanumeric identi-

fication number, containing at least four num-

bers and at least four letters, that is unique to

the cardholder;

(5) If the cardholder is a designated care-

giver, the random identification number of the

qualifying patient the designated caregiver will

assist;

(6) A clear indication of whether the card-

holder has been designated to cultivate

cannabis plants for the qualifying patient’s

medical use;

(7) A photograph of the cardholder and

(8) The phone number or website address

where the card can be verified.

Section 43. That the code be amended by

adding a NEW SECTION to read:

A registry identification card expires one

year after the date of issue. Unless the practi-

tioner states in the written certification that the

qualifying patient would benefit from cannabis

until a specified earlier date, then the registry

identification card expires on that date.

Section 44. That the code be amended by

adding a NEW SECTION to read:

The department shall maintain a confiden-

tial list of any person to whom the department

has issued a registry identification card and the

addresses, phone number and registry identifi-

cation number of each person. The list may not

be combined or linked in any manner with any

other list or database nor may it be used for any

purpose not provided for in this Act.

Section 45. That the code be amended by

adding a NEW SECTION to read:

Within one hundred twenty days of the ef-

fective date of this Act, the department shall es-

tablish a secure phone or web-based

verification system. The verification system

shall allow law enforcement personnel and

medical cannabis establishments to enter a reg-

istry identification number and determine

whether the number corresponds with a current,

valid registry identification card. The system

may disclose only:

(1) Whether the identification card is valid;

(2) The name of the cardholder;

(3) Whether the cardholder is a qualifying

patient or a designated caregiver;

(4) Whether the cardholder is permitted to

cultivate cannabis plants;

(5) The registry identification number of any

affiliated registered qualifying patient  and

(6) The registry identification of the qualify-

ing patient’s dispensary or dispensaries, if any.

Section 46. That the code be amended by

adding a NEW SECTION to read:

The following notifications are required:

(1) A registered qualifying patient shall no-

tify the department of any change in the appli-

cants name or address or if the patient ceases

to have a debilitating medical condition, within

ten days of the change;

(2) A registered designated caregiver shall

notify the department of any change in the care-

giver’s name or address or if the caregiver be-

comes aware the qualifying patient passed

away, within ten days of the change;

(3) Before a registered qualifying patient

changes a designated caregiver, the patient shall

notify the department;

(4) If a registered qualifying patient changes

a preference as to who may cultivate cannabis

for the patient, the patient shall notify the de-

partment;

(5) If a cardholder loses a registry identifi-

cation card, the cardholder shall notify the de-

partment within ten days of becoming aware

the card has been lost and

(6) Before a registered qualifying patient

changes a designated dispensary, the patient

shall notify the department;

Section 47. That the code be amended by

adding a NEW SECTION to read:

Any notification that a registered qualifying

patient is required to make under this Act may

be made by the patient’s designated caregiver if

the qualifying patient is unable to make the no-

tification due to age or medical condition.

Section 48. That the code be amended by

adding a NEW SECTION to read:

1f a cardholder notifies the department of

any item listed in section 46 of this Act but re-

mains eligible under this Act, the department

shall issue the cardholder a new registry iden-

tification card with a new random ten-digit al-

phanumeric identification number within ten

days of receiving the updated information and

a twenty dollar fee. If the person notifying the

department is a registered qualifying patient,

the department shall also issue the patient’s reg-

istered designated caregiver, if any, a new reg-

istry identification card within ten days of

receiving the updated information.

Section 49. That the code be amended by

adding a NEW SECTION to read:

If the registered qualifying patient’s certify-

ing practitioner notifies the department in writ-

ing that the registered qualifying patient has

ceased to suffer from a debilitating medical

condition or that the practitioner no longer be-

lieves the patient would receive therapeutic or

palliative benefit from the medical use of

cannabis, the card is void. However, the regis-

tered qualifying patient shall have fifteen days

to dispose of or give away any cannabis in the

registered qualifying patient's possession.

Section 50. That the code be amended by

adding a NEW SECTION to read:

A medical cannabis establishment shall no-

tify the department within one business day of

any theft or significant loss of cannabis.

Section 51. That the code be amended by

adding a NEW SECTION to read:

Except as provided in section 18 of this Act

and this section, a person may assert the med-

ical purpose for using cannabis as a defense to

any prosecution involving cannabis and such

defense is presumed valid where the evidence

shows that:

(1) A practitioner has stated that, in the prac-

titioner’s professional opinion, after having

completed a full assessment of the person’s

medical history and current medical condition

made in the course of a bona fide practitioner-

patient relationship, the patient has a debilitat-

ing medical condition and the potential benefits

of using cannabis for medical purposes would

likely outweigh the health risks for the person;

(2) The person was in possession of no more

than three ounces of cannabis, the amount of

cannabis products allowed by department rules,

six cannabis plants minimum or as prescribed

by a physician and the cannabis produced by

those plants;

(3) The person was engaged in the acquisi-

tion, possession, use, manufacture, cultivation

or transportation of cannabis, paraphernalia or

both, relating to the administration of cannabis

to treat or alleviate the person’s debilitating

medical condition or symptoms associated with

the person’s debilitating medical condition; and

(4) Any cultivation of cannabis and storage

of more than three ounces of cannabis occurred

in a secure location that only the person assert-

ing the defense could access.

Section 52. That the code be amended by

adding a NEW SECTION to read:

An affirmative defense and motion to dis-

miss shall fail if the prosecution proves that:

(1) The person had a registry identification

card revoked for misconduct or

(2) The purpose for the possession or culti-

vation of cannabis was not solely for palliative

or therapeutic use by the person with a debili-

tating medical condition who raised the de-

fense.

Section 53. That the code be amended by

adding a NEW SECTION to read:

A person is not required to possess a registry

identification card to raise the affirmative de-

fense set forth in section 51 of this Act.

Section 54. That the code be amended by

adding a NEW SECTION to read:

If a person demonstrates the person’s med-

ical purpose for using cannabis pursuant to this

Act, except as provided in section 18 of this

Act, the person is not subject to the following

for the person’s use of cannabis for medical

purposes:

(1) Disciplinary action by an occupational or

professional licensing board or bureau or

(2) Forfeiture of any interest in or right to

any property other than cannabis.

Section 55. That the code be amended by

adding a NEW SECTION to read:

Not later than ninety days after receiving an

application for a medical cannabis establish-

ment, the department shall register the prospec-

tive medical cannabis establishment and issue a

registration certificate and a random ten-digit

alphanumeric identification number if all of the

following conditions are satisfied:

(1) The prospective medical cannabis estab-

lishment has submitted all of the following:

(a) The application fee.

(b) An application, including:

(i) The legal name of the prospective med-

ical cannabis establishment;

(ii) The physical address of the prospective

medical cannabis establishment that is not

within one thousand feet of a public or private

school existing before the date of the medical

cannabis establishment application;

(iii) The name and date of birth of each prin-

cipal officer and board member of the proposed

medical cannabis establishment and

(iv) Any additional information requested by

the department.

(c) Operating procedures consistent with

rules for oversight of the proposed medical

cannabis establishment, including procedures

to ensure accurate record keeping and adequate

security measures.

(d) If the city or county where the proposed

medical cannabis establishment would be lo-

cated has enacted zoning restrictions, a sworn

statement certifying that the proposed medical

cannabis establishment does not violate the re-

strictions.

(e) If the city or county where the proposed

medical cannabis establishment requires a local

registration, license or permit, a copy of the

registration, license or permit.

(2) None of the principal officers or board

members has served as a principal officer or

board member for a medical cannabis estab-

lishment that has had its registration certificate

revoked.

(3) None of the principal officers or board

members is under twenty-one years of age  and

(4) At least one principal officer is a resident

of this state.

Section 56. That the code be amended by

adding a NEW SECTION to read:

If a local government has enacted a numeri-

cal limit on the number of medical cannabis es-

tablishments in the locality and a greater

number of applicants seek registration, the de-

partment shall solicit and consider input from

the local government as to its preference for

registration.

Section 57. That the code be amended by

adding a NEW SECTION to read:

The department shall issue a renewal regis-

tration certificate within ten days of receipt of

the prescribed renewal application and renewal

fee from a medical cannabis establishment if

the establishment’s registration certificate is not

under suspension and has not been revoked.

Section 58. That the code be amended by

adding a NEW SECTION to read:

A local government may enact an ordinance

not in conflict with this Act, governing the

time, place, manner and number of medical

cannabis establishments in the locality. A local

government may establish civil penalties for vi-

olation of an ordinance governing the time,

place and manner of a medical cannabis estab-

lishment that may operate in the locality.

Section 59. That the code be amended by

adding a NEW SECTION to read:

No local government may prohibit a dispen-

sary, either expressly or through the enactment

of an ordinance that makes the operation of the

dispensary impracticable in the jurisdiction.

Section 60. That the code be amended by

adding a NEW SECTION to read:

A local government may require a medical

cannabis establishment to obtain a local license,

permit or registration to operate and may

charge a reasonable fee for the local license,

permit or registration.

Section 61. That the code be amended by

adding a NEW SECTION to read:

Each medical cannabis establishment shall

conduct a background check into the criminal

history of each person seeking to become a

principal officer, board member, agent, volun-

teer or employee before the person begins

working at the medical cannabis establishment.

Section 62. That the code be amended by

adding a NEW SECTION to read:

A medical cannabis establishment may not

employ any person who:

(1) Was convicted of a disqualifying felony

offense; or

(2) Is under twenty-one years of age.

Section 63. That the code be amended by

adding a NEW SECTION to read:

Each medical cannabis establishment shall

have operating documents that includes proce-

dures for the oversight of the medical cannabis

establishment and procedures to ensure accu-

rate record keeping.

Section 64. That the code be amended by

adding a NEW SECTION to read:

A medical cannabis establishment shall im-

plement appropriate security measures de-

signed to deter and prevent the theft of cannabis

and unauthorized entrance into any area con-

taining cannabis.

Section 65. That the code be amended by

adding a NEW SECTION to read:

All cultivation, harvesting, manufacturing

and packaging of cannabis shall take place in a

secure facility at a physical address provided to

the department during the registration process.

The secure facility may only be accessed by

agents of the medical cannabis establishment,

emergency personnel and adults who are

twenty-one years of age and older and who are

accompanied by a medical cannabis establish-

ment agent.

Section 66. That the code be amended by

adding a NEW SECTION to read:

No medical cannabis establishment other

than a cannabis product manufacturer may pro-

duce cannabis concentrates, cannabis extrac-

tions or other cannabis products.

Section 67. That the code be amended by

adding a NEW SECTION to read:

A medical cannabis establishment may not

share office space with or refer a patient to a

practitioner.

Section 68. That the code be amended by

adding a NEW SECTION to read:

A medical cannabis establishment may not

permit any person to consume cannabis on the

property of a medical cannabis establishment.

Section 69. That the code be amended by

adding a NEW SECTION to read:

A medical cannabis establishment is subject

to inspection by the department during business

hours.

Section 70. That the code be amended by

adding a NEW SECTION to read:

Before cannabis may be dispensed to a card-

holder or non-resident cardholder, a dispensary

agent shall:

(1) Shall make a diligent effort to verify that

the registry identification card or registration

presented to the dispensary is valid;

(2) Shall make a diligent effort to verify that

the person presenting the documentation is the

person identified on the document presented to

the dispensary agent;

(3) May not dispense an amount of cannabis

to a person that would cause the person to pos-

sess more than the allowable amount of

cannabis and

(4) Shall make a diligent effort to verify that

the dispensary is the current dispensary that

was designated by the cardholder or non-resi-

dent cardholder.

Section 71. That the code be amended by

adding a NEW SECTION to read:

A dispensary may not dispense more than

three ounces of cannabis to a non-resident card-

holder or a registered qualifying patient, di-

rectly or via a designated caregiver, in any

fourteen day period. A dispensary shall ensure

compliance with the limitation under this sec-

tion by maintaining internal, confidential

records that include records specifying how

much cannabis is dispensed to a non-resident

cardholder or registered qualifying patient and

whether it is dispensed directly to a registered

qualifying patient or to the designated care-

giver.

Section 72. That the code be amended by

adding a NEW SECTION to read:

Not later than one hundred twenty days after

the effective date of this Act, the department

shall promulgate rules pursuant to chapter 1-

26:

(1) Governing the manner in which the de-

partment shall consider petitions from the pub-

lic to add a debilitating medical condition or

treatment to the list of debilitating medical con-

ditions as defined by this Act, including public

notice of and an opportunity to comment in

public hearings on the petitions;

(2) Establishing the form and content of reg-

istration and renewal applications submitted

under this Act;

(3) Establishing a system to numerically

score competing medical cannabis establish-

ment applicants, in cases where more appli-

cants apply than are allowed by the local

government, that includes analysis of:

(a) The preference of the local government;

(b) In the case of dispensaries, the suitability

of the proposed location and its accessibility for

patients;

(c) The character, veracity, background,

qualifications and relevant experience of prin-

cipal officers and board members and

(d) The business plan proposed by the appli-

cant, that in the case of a cultivation facility or

dispensary shall include the ability to maintain

an adequate supply of cannabis, plans to ensure

safety and security of patrons and the commu-

nity, procedures to be used to prevent diversion

and any plan for making cannabis available to

low-income registered qualifying patients;

(4) Governing the manner in which the de-

partment shall consider applications for and re-

newals of registry identification cards, that may

include creating a standardized written certifi-

cation form;

(5) Governing medical cannabis establish-

ments to ensure the health and safety of quali-

fying patients and prevent diversion and theft

without imposing an undue burden or compro-

mising the confidentiality of a cardholder, in-

cluding:

(a) Oversight requirements;

(b) Record keeping requirements;

(c) Security requirements, including light-

ing, physical security and alarm requirements;

(d) Health and safety regulations, including

restrictions on the use of pesticides that are in-

jurious to human health;

(e) Standards for the manufacture of

cannabis products and both the indoor and out-

door cultivation of cannabis by a cultivation fa-

cility;

(f) Requirements for the transportation and

storage of cannabis by a medical cannabis es-

tablishment;

(g) Employment and training requirements,

including requiring that each medical cannabis

establishment create an identification badge for

each agent;

(h) Standards for the safe manufacture of

cannabis products, including extracts and con-

centrates;

(i) Restrictions on the advertising, signage

and display of medical cannabis, provided that

the restrictions may not prevent appropriate

signs on the property of a dispensary, listings

in business directories including phone books,

listings in marijuana-related or medical publi-

cations, or the sponsorship of health or not-for-

profit charity or advocacy events;

(j) Requirements and procedures for the safe

and accurate packaging and labeling of medical

cannabis and

(k) Certification standards for testing facili-

ties, including requirements for equipment and

qualifications for personnel;

(6) Establishing procedures for suspending

or terminating the registration certificates or

registry identification cards of cardholders and

medical cannabis establishments that commit

multiple or serious violations of this Act.

(7) Establishing labeling requirements for

cannabis and cannabis products, including re-

quiring cannabis product labels to include the

following:

(a) The length of time it typically takes for a

product to take effect;

(b) Disclosing ingredients and possible al-

lergens;

(c) A nutritional fact panel and

(d) Requiring that edible cannabis products

be clearly identifiable, when practicable, with a

standard symbol indicating that it contains

cannabis;

(8) Procedures for the registration of non-

resident cardholders and the cardholder’s des-

ignation of no more than two dispensaries,

which shall require the submission of:

(a) A practitioner’s statement confirming that

the patient has a debilitating medical condition

and

(b) Documentation demonstrating that the

non-resident cardholder is allowed to possess

cannabis or cannabis preparations in the juris-

diction where the non-resident cardholder re-

sides;

(9) Establishing the amount of cannabis

products, including the amount of concentrated

cannabis, each cardholder and non-resident

cardholder may possess and

(10) Establishing reasonable application and

renewal fees for registry identification cards

and registration certificates, according to the

following:

(a) Application fees for medical cannabis es-

tablishments may not exceed five thousand dol-

lars, with this upper limit adjusted annually for

inflation;

(b) The total fees collected shall generate

revenues sufficient to offset all expenses of im-

plementing and administering this Act;

(c) A sliding scale of patient application and

renewal fees based upon a qualifying patient's

household income;

(d) The fees charged to qualifying patients,

non-resident cardholders and caregivers shall

be no greater than the costs of processing the

application and issuing a registry identification

card or registration and

(e) The department may accept donations

from private sources to reduce application and

renewal fees.

A violation of a required or prohibited action

under any rule authorized by this section is a

Class 2 Misdemeanor.

Section 73. That the code be amended by

adding a NEW SECTION to read:

A cardholder or medical cannabis establish-

ment who fails to provide a notice required by

this Act is subject to a civil penalty of no more

than one hundred fifty dollars. Any civil

penalty collected shall be deposited in the state

general fund.

Section 74. That the code be amended by

adding a NEW SECTION to read:

In addition to any other penalty under law, a

medical cannabis establishment or an agent of

a medical cannabis establishment who inten-

tionally sells or otherwise transfers cannabis in

exchange for anything of value to a person

other than a cardholder, a non-resident card-

holder or to a medical cannabis establishment

or its agent is guilty of a Class 6 felony. A per-

son convicted under this section may not con-

tinue to be affiliated with the medical cannabis

establishment and is disqualified from any fu-

ture affiliation with any medical cannabis es-

tablishment under this Act.

Section 75. That the code be amended by

adding a NEW SECTION to read:

In addition to any other penalty under law, a

cardholder or non-resident cardholder who in-

tentionally sells or otherwise transfers cannabis
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in exchange for anything of value to a person

other than a cardholder, a non-resident card-

holder or to a medical cannabis establishment

or its agent is guilty of a Class 6 felony.

Section 76. That the code be amended by

adding a NEW SECTION to read:

A person who intentionally makes a false

statement to a law enforcement official about

any fact or circumstance relating to the medical

use of cannabis to avoid arrest or prosecution

is guilty of a Class 2 misdemeanor. The penalty

is in addition to any other penalty that may

apply for making a false statement or for the

possession, cultivation or sale of cannabis not

protected by this Act. If a person convicted of

violating this section is a cardholder, the per-

son is disqualified from being a cardholder

under this Act.

Section 77. That the code be amended by

adding a NEW SECTION to read:

A person who knowingly submits false

records or documentation required by the de-

partment to certify a medical cannabis estab-

lishment under this Act is guilty of Class 6

felony.

Section 78. That the code be amended by

adding a NEW SECTION to read:

A practitioner who knowingly refers patients

to a medical cannabis establishment or to a des-

ignated caregiver, who advertises in a medical

cannabis establishment or who issues written

certifications while holding a financial interest

in a medical cannabis establishment is guilty of

a Class 2 misdemeanor.

Section 79. That the code be amended by

adding a NEW SECTION to read:

It is a Class 2 misdemeanor for any person,

including an employee or official of the de-

partment or another state agency or local gov-

ernment to breach the confidentiality of

information obtained under this Act.

Section 80. That the code be amended by

adding a NEW SECTION to read:

The department may on its own motion or

on complaint, after investigation and opportu-

nity for a public hearing at which the medical

cannabis establishment has been afforded an

opportunity to be heard, suspend or revoke a

registration certificate for multiple negligent or

knowing violations or for a serious and know-

ing violation by the registrant or any of its

agents of this Act.

Section 81. That the code be amended by

adding a NEW SECTION to read:

The department shall provide notice of sus-

pension, revocation, fine or other sanction, as

well as the required notice of the hearing, by

mailing the same in writing to the medical

cannabis establishment at the address on the

registration certificate. A suspension may not

be for a longer period than six months.

Section 82. That the code be amended by

adding a NEW SECTION to read:

A medical cannabis establishment may con-

tinue to possess cannabis during a suspension

but it may not dispense, transfer or sell

cannabis. A cultivation facility may continue to

cultivate and possess cannabis plants during a

suspension, but it may not dispense, transfer  or

sell cannabis.

Section 83. That the code be amended by

adding a NEW SECTION to read:

The department shall immediately revoke

the registry identification card of any card-

holder who sells cannabis to a person who is

not allowed to possess cannabis for medical

purposes under this chapter and the cardholder

is disqualified from being a cardholder under

this Act.

Section 84. That the code be amended by

adding a NEW SECTION to read:

The department may revoke the registry

identification card of any cardholder who

knowingly commits multiple unintentional vi-

olations or a serious knowing violation of this

Act.

Section 85. That the code be amended by

adding a NEW SECTION to read:

Revocation under section 80 of this Act is a

final decision of the department subject to ju-

dicial review.

Section 86. That the code be amended by

adding a NEW SECTION to read:

Data in a registration application and sup-

porting data submitted by a qualifying patient,

designated caregiver, non-resident cardholder

or medical cannabis establishment, including

data on designated caregiver or practitioner, is

private data that is confidential.

Section 87. That the code be amended by

adding a NEW SECTION to read:

Data kept or maintained by the department

may not be used for any purpose not provided

for in this Act and may not be combined or

linked in any manner with any other list or data-

base.

Section 88. That the code be amended by

adding a NEW SECTION to read:

Data kept or maintained by the department

may be disclosed solely for:

(1) The verification of a registration certifi-

cate or registry identification card pursuant to

this Act;

(2) Submission of the annual report required

by this Act;

(3) Notification of state or local law en-

forcement of an apparent criminal violation of

this Act;

(4) Notification of state and local law en-

forcement about falsified or fraudulent infor-

mation submitted for the purpose of obtaining

or renewing a registry identification card or

(5) Notification of the South Dakota Board

of Medical and Osteopathic Examiners if there

is reason to believe that a practitioner provided

a written certification and the department has

reason to believe the practitioner otherwise vi-

olated the standard of care for evaluating med-

ical condition.

Section 89. That the code be amended by

adding a NEW SECTION to read:

Any information kept or maintained by a

medical cannabis establishment may only iden-

tify cardholder by registry identification num-

ber and may not contain names or other

personal identifying information.

Section 90. That the code be amended by

adding a NEW SECTION to read:

At the cardholder’s request, the department

may confirm the cardholder’s status as a regis-

tered qualifying patient or a registered desig-

nated caregiver to a third party, such as a

landlord, school, medical professional or court.

Section 91. That the code be amended by

adding a NEW SECTION to read:

Any department hard drive or other data-

recording media that is no longer in use and that

contains cardholder information shall be de-

stroyed.

Section 92. That the code be amended by

adding a NEW SECTION to read:

The Executive Board of the Legislative Re-

search Council shall appoint an oversight com-

mittee comprised of one member of the House

of Representatives; one member of the Senate;

one Department of Criminal Investigation

agent; one staff member from the Office of the

Attorney General; two representatives of law

enforcement; one representative from the de-

partment; one practitioner with experience in

medical cannabis issues; one nurse; one board

member or principal officer of a cannabis test-

ing facility; one person with experience in pol-

icy development or implementation in the field

of medical cannabis and three qualifying pa-

tients.

Section 93. That the code be amended by

adding a NEW SECTION to read:

The oversight committee shall meet at least

two times per year for the purpose of evaluating

and making recommendations to the legislature

and the department regarding:

(1) The ability of qualifying patients in all

areas of the state to obtain timely access to

high-quality medical cannabis;

(2) The effectiveness of the dispensaries and

cultivation facilities, individually and together,

in serving the needs of qualifying patients, in-

cluding the provision of educational and sup-

port services by dispensaries, the

reasonableness of their prices, whether they are

generating any complaints or security problems

and the sufficiency of the number operating to

serve the state’s registered qualifying patients;

(3) The effectiveness of the cannabis testing

facilities, including whether a sufficient num-

ber are operating;

(4) The sufficiency of the regulatory and se-

curity safeguards contained in this Act and

adopted by the department to ensure that access

to and use of cannabis cultivated is provided

only to cardholders;

(5) Any recommended additions or revisions

to the department regulations or this Act, in-

cluding relating to security, safe handling, la-

beling and nomenclature and

(6) Any research studies regarding health ef-

fects of medical cannabis for patients.

Section 94. That the code be amended by

adding a NEW SECTION to read:

The department shall report annually to the

legislature on the number of applications for

registry identification cards received, the num-

ber of qualifying patients and designated care-

givers approved, the number of registry

identification cards revoked, the number of

each type of medical cannabis establishment

registered and the expenses incurred and rev-

enues generated from the medical cannabis pro-

gram. The department may not include

identifying information on a qualifying patient,

designated caregiver or practitioner in the re-

port.

Section 96. That the code be amended by

adding a NEW SECTION to read:

The Department of Education and the de-

partment shall establish policy to allow students

who are medical cannabis cardholders to have

their medicine administered in school in accor-

dance with their physician’s recommendation.

This policy shall be implemented the first day

of the new school year following passage of

this Act. The departments shall implement sub-

stantively identical provisions to Colorado Re-

vised Statute 22-1-119.3 as of Jan. 1, 2019.

(Published one week, October 14, 2020, at a

total approximate cost of $808.26.)

(October 14)

REGULAR MEETING OF BRULE

COUNTY COMMISSIONERS

October 6, 2020

The board of Brule County Commissioners

met in regular session at 9:30 a.m. at the Brule

County Courthouse.  Members present:  Nes-

ladek, Carson, Mairose, Dozark and Ras-

mussen.  Also present: State’s Attorney Theresa

Maule Rossow and Janet Petrak, Central

Dakota Times.    

APPROVE MINUTES

Commissioner Carson moved and Commis-

sioner Mairose seconded to approve the min-

utes of 9-22-2020.  All members voted aye.

Motion carried. 

BROSZ ENGINEERING

Clint Powell, senior engineer at Brosz Engi-

neering and Rebecca Reimer, South Dakota

Representative for District 26B met with the

commissioners regarding applying for a grant

to help fund a hydrology study for the drainage

affecting the area around Red Lake.  The study

would encompass the entire drainage area

above and beyond Red Lake which continues

to Wanalain and eventually into American

Creek.  Powell explained that it was beneficial

to conduct the hydrology study, to have the in-

formation compiled, so if there is an additional

disaster declaration declared, FEMA money

could be utilized to up-size the structures down-

stream to accommodate the water flow.  With-

out a hydrology study in place,  if structures

need to be replaced due to age or being com-

pletely plugged with silt, you can only replace

with the same size structure.    

Powell explained that there are grants that

can help the county to pay for the hydrology

study.  Brosz Engineering and District III will

and have compiled information needed for

these grant applications in the past and have

been successful in obtaining the funds.  The

deadline for the grant is in December of 2020.

Powell explained that if Brule County would

like to pursue the hydrology study, he would

like a commitment to begin the collection of

data and to begin working with District III to

apply for the grant funding.  A formal resolu-

tion approving the grant submission would

occur at the Nov. 17 meeting and then the grant

can be submitted before the December dead-

line.  The grant approval would probably be

mid-spring of 2021 and the collection of data

possibly could be ready by the fall of 2021 and

then work would commence on asking for ap-

propriations to complete the project.   

The grant is administered by the South

Dakota Emergency Management Office and

federal money is available through the Hazard

Mitigation Fund or the BRICK Program.  A hy-

drology study of this size can cost up to
$250,000, however, the grant would guarantee

75% from federal funds, 10% from state fund-

ing and the remaining 15% would be from local

government.  Powell and Representative

Reimer advised that the 15% or a portion of this

could be obtained through special appropria-

tions funds available through other state agen-

cies and that they will work on this at the state

level.

As this is not a quick and easy problem to re-

solve, the county, Representative Reimer and

Brosz Engineering are working on a resolution

for the landowners and the county infrastruc-

ture.

Commissioner Carson moved and Commis-

sioner Dozark seconded to proceed with col-

lecting data for the grant application for the

hydrology study. All members voted aye.  Mo-

tion carried.  

SURPLUS ITEMS

Commissioner Carson moved and Commis-

sioner Mairose seconded to place the following

items on Peterson’s fall auction: 2 pickup grill

guards, Ford tractor (with a minimum), 2007

IH Semi Tractor (with a minimum) and the

LoBoy Trailer.  All members voted aye.  Mo-

tion carried.  

HIGHWAY FIVE YEAR PLAN

Present during the five-year plan presenta-

tion: Larry Wagner, America Township

Mike Schlaffman, highway superintendent

and Jennifer Konechne, highway secretary, pre-

sented the five-year plan to the board, listing

the upcoming road projects, estimated cost and

projected revenue to complete the projects.  The

five-year plan is also submitted to the state to

comply with regulations for application to state

for assistance in bridge improvements. A brief

question and answer period followed the pres-

entation of the five-year plan with the public

that was present.  

SHERIFF’S OFFICE

Katheryn Benton, emergency manager, ad-

vised that grant funds had been obtained by the

City of Chamberlain, Kimball Police Depart-

ment and Brule County Sheriff to purchase

computers to be placed in the patrol cars. The

City of Chamberlain and Brule County each re-

ceived $12,500 towards the computers, racks

and installation of the equipment.  The software

that is needed to run the computers (Zuercher

Mobile) that is compatible with Mitchell 911

Dispatch Center and the current software used

in Brule County and Chamberlain Police De-

partment is approximately $21,000.  Benton ex-

plained that they are having difficulty coming

up with the funds to pay for this, other grants

and revenue sources have been consulted with

no success.  Benton was asking if some of the

funds that have been reimbursed through the

CARES Act could be used to purchase the soft-

ware.  Commissioner Rasmussen moved and

Commissioner Carson seconded to table the re-

quest until some firm numbers could be ob-

tained on the equipment and software.  All

members voted aye.  Motion carried.  

HISTORICAL DISTRIBUTION

Commissioner Rasmussen moved and Com-

missioner Dozark seconded to distribute $1,000

to Brule County Historical Society, South

Dakota Hall of Fame and Tractor Museum as

budgeted.  All members voted aye.  Motion car-

ried.  

VETERAN SERVICE OFFICE CLOSURE

Veterans Service Officer Ron Falor asked

permission to close the office from Oct. 12-16,

2020.  Commissioner Mairose moved and

Commissioner Carson seconded to approve the

office closure.  All members voted aye.  Mo-

tion carried.  

EXECUTIVE SESSION

Commissioner Carson moved and Commis-

sioner Dozark seconded to enter executive ses-

sion at 11:15 a.m. to discuss personnel issues.

Executive session declared over at 11:38 a.m.   

AUDITOR’S ACCOUNT

WITH THE TREASURER

The auditor’s account with the treasurer

showed a 9-30-20 balance of $5,816,894.56 in

all state, county, civil, school and trust funds.   

REGISTER OF DEEDS

STATEMENT OF FEES

The register of deeds statement of fees

showed a collection of $5,771.81 for Septem-

ber, 2020.   

REPORTS AND CORRESPONDENCE

The following reports were received and

placed on file in the county auditor’s office:  au-

ditor’s account with the treasurer, register of

deeds statement of fees, trial balance sheet.        

APPROVE CLAIMS

Commissioner Dozark moved and Commis-

sioner Carson seconded to approve the follow-

ing payroll.  All members voted aye.  Motion

carried.  

GENERAL FUND

Salaries:  Commissioners, 1,517.60; Auditor,

2,985.88; Treasurer, 3,174.26; State’s Attorney,

3,610.18; Assessor, 2,975.84; Planning Com-

mission, 142.28; Register of Deeds, 2,957.64;

VA, 498.96; Sheriff, 10,167.64; Jail, 7,473.44;

Courthouse, 1,269.60; Extension, 338.52;

Weed and Pest, 878.80.  FICA and Medicare:

First Dakota Bank, 3,133.92.  Retirement:

SDRS, 2,220.14.  Insurance Reimbursement:

2,770.50.  Insurance:  HMA Insurance:  325.00.

Adams Agency Inc., 50.00; Albers, Delane,

101.68; Alexander, Laura, 247.44; Best West-

ern Plus Ramkota, 299.97; Bomgaars Supply,

195.39; Brodkorb, Gary, 248.28; Brown, Lola,

152.52; Chamberlain Wholesale, 157.90; First

Dakota Bank, 155.70; Hallman, Dennis,

142.00; Hammell, Benjamin, 160.08; Hein Law

Office, 1,236.15; Hickey Heating, 288.01;

Hopkins Plumbing, Heating, 375.30; Hosek,

Bonnie, 162.60; JBI Distributors LLC, 864.00;

Juhnke, Randy, 91.00; Maule, Theresa,

2,326.47; Medicine Crow, Marlow, 796.00;

Meier, Karen, 238.20; Miller, Darrell, 5,670.09;

Mitchell Regional 911 Dispatch Center,

2,418.65; National Sheriff’s Association, 60.00;

NorthWestern, 3,905.57; Office Child and

Family Services, 5,581.89; Office Products

Center, 1,934.70; Olsen, Stephen, 175.60;

Overweg Repair, 805.60; Petty Cash, 160.73;

Reliance Telephone Company, 350.00; Rod’s

Welding and Repair, 250.00; Safe N Secure Se-

curity, 2,988.99; Secretary of State Office,

30.00; Servall Uniform Linen Company, 32.52;

Sirchie Acquistion Company, 78.40; Solberg,

Timothy, 110.08; SD Association of County

Commissioners, 3,228.00; Town of Pukwana,

80.85; United States Post Office, 101.65; Vari-

ety Plus, 74.71; Verizon Wireless, 86.28.

ROAD AND BRIDGE FUND

Salaries:  10,169.65.  FICA and Medicare:

First Dakota Bank, 799.18.  Retirement:

SDRS, 610.19.  Insurance Reimbursement:

277.05.  Bomgaars Supply, 230.33; Burke Oil

Company, 2,096.69; CHS Farmers Alliance,

1,474.75; Commercial Asphalt Company,

16,747.20; Dennis Merkwan, 8,262.24; De-

partment of Transportation, 75.55; Dick’s Body

Shop, 100.00; Jebro Inc., 63,157.06; North-

Western 226.61; Overweg Repair, 61.56; Platte

Implement, 342.60; Scott Supply Company

Inc., 755.00;  TrueNorth Steel, 457.50; WW

Tire Service Inc., 420.00; Wheelco, 537.32. 

24/7 FUND

Salaries:  602.42.  FICA and Medicare:  First

Dakota Bank, 48.21.  Retirement:  SDRS, 45.78 

EMERGENCY MANAGEMENT FUND

Salaries:  570.92.  FICA and Medicare:  First

Dakota Bank, 64.87.  Retirement:  SDRS,

34.26.  Insurance Reimbursement:  277.05.  Of-

fice Products Center, 84.90.

911 FUND

Mitchell Regional 911 Dispatch Center,

15,478.40.  

ROD MODERNIZATION

AND PRESERVATION FUND

SD Association of County Commissioners,

182.00.

LEPC FUND

Best Western Lee’s Motor Inn, 89.20.

DOMESTIC ABUSE FUND

Missouri Valley Crisis Center, 730.28.  

ADJOURNMENT

Commissioner Dozark moved and Commis-

sioner Rasmussen seconded to adjourn at 11:38

a.m. with the next meeting being held on 10-

20-2020 at 9:30 a.m. All members voted aye.

Motion carried.   

ATTEST:

PAMELA PETRAK

BRULE COUNTY AUDITOR     

JAMES NESLADEK

BOARD OF BRULE COUNTY

COMMISSIONERS

(Published one week, October 14, 2020, at a

total approximate cost of $87.89.)

(October 14)

CITY OF KIMBALL

October 5, 2020

The Kimball City Council met in regular ses-

sion Monday, Oct. 5, 2020, at the city office.

Mayor Tupper called the meeting to order at

7:30 p.m.  Council members present were Matt

Dykstra, Shelly Janish, Bill Gough, Joel Reiter

and Bruce Robison. Council Member Harold

Bickner was absent.  Also present were Nancy

Munger, Theresa Maule Rossow, Deb Ruiz and

Anita Holan. 

Motion by Janish, second by Reiter to ap-

prove the amended agenda.  All present voted

aye.  Motion carried.

The Sept. 21 regular meeting minutes stand

approved as written. 

Finance Officer Barb Gakin’s written report

included meeting with Jim Urban of Milbank

Winwater and it was suggested the office have

a computer with an updated operating system

for the new meters at a cost of $1,249.98 and an

Asyst Handheld Interface at a cost of $863.49.

Gakin also reported the assessments have been

requested for the unpaid abatement bills of

property owners, sales tax is up $87,733.27 over

the same period in 2019 and several depart-

ments will need contingency transfers which in-

clude legal, financial, streets, West Nile and

economic development.    

Motion by Janish, second by Robison to ap-

prove the financial report as written.  All pres-

ent voted aye.  Motion carried.

Motion by Janish, second by Reiter to pay

the monthly bills.  Roll call vote.  Dykstra-aye,

Janish-aye, Gough-aye, Reiter-aye, Robison-

aye.  Motion carried.

Payroll:  Library, $1,106.86; Finance Office,
$667.76; Streets, $2,729.32; Police, $3,148.80;

Parks and Recreation, $1,860.65, Economic

Marketing Director, $3,453.15; Sewer,
$4,402.42; Council, $4,732.92

SDRS, Retirement, $2,928.76; U.S. Treasury,

Payroll Deposit, $5,415.20; Wellmark, Insur-

ance, $5,141.59; Aflac, Insurance, $346.50; S.D.

Dept. of Labor, Unemployment Insurance,
$49.16; Great Western, Employee HSA Deduc-

tion, $1,775.00; Beam Insurance, Insurance,
$240.78; NorthWestern, Utilities, $2,996.37;

Midstate, Phone/Internet, $467.80; A-B Rural

Water, Source of Supply, $5,119.25; Brooks

Hardware, Supplies, $328.32; Vista Business

Services, Professional Services, $2,650.00;

Drips Post, Rent, $65.00; Central Dakota Times,

Publishing, $311.60; Kimball Clark, Supplies,
$1,660.90; Overweg Repair, Repairs/Machinery

and Equipment, $15,783.08; Verizon Wireless,

Cell Phones, $86.30; SD Health Lab, Lab Fees,
$96.00; Mount Funeral Home, Oct. Rent,
$225.00; SD One Call, Locates, $17.99; First

Bankcard, Supplies/Books/Postage/Publishing,
$967.47; Maule Law Office, Service Fee,
$2,068.24; Code Enforcement Specialists, Pro-

fessional Services, $1,784.73; Tri-County Land-

fill, Rubble Site, $225.90; Anita Holan, Cell

Phone, $50.00; Michelle’s Market, Supplies,
$54.47; Paul Dorwart, Cell Phone, $50.00;

David Wingert, Cell Phone, $50.00; Hancock

Oil, Prepay Propane, $1,380.00; Kimball Sen-

ior Center, Contribution, $900.00; Northern

Plains Appraisal, Professional Services,
$100.00; Brule County Treasurer, Title Trans-

fer, $21.00; Brule County Treasurer, License

Plate, $11.20; Loren DeJong, Gravel Hauling,
$4,290.30; J.P. Cooke Co., Supplies, $76.10; Va-

riety Plus, Supplies/Machinery and Equipment,
$1,259.97; Dakota Supply Group, Supplies,
$626.91; Dakota Heating and Air, Repairs and

Maintenance/Pump House Improvements,
$1,058.39; Blue 360 Media, Book, $135.27;

Core and Main LP, Repairs-System, $1,409.49;

Brosz Engineering, Professional Services,
$3,880.00; C & B Operations, Supplies,
$279.95; Christine Reitsma, Travel, $80.00; Mil-

bank Winwater Works, Repairs and Mainte-

nance, $215.39; Rod’s Welding Inc.,

Supplies-Gravel and Rock, $5,516.18

Economic Development Director Holan’s re-

port included the Backyard Grill event was a

success, the First Impressions Tour visited

Kimball and will be touring Sisseton on Oct. 6.

The Empower Gathering was held on Sept. 8

with the community deciding on seven priori-

ties including Community Is Involved, Com-

munity Pride, Community Center, Kick Start

Housing, Pool and Park, Businesses Thriving

and Engaging Through Recreation.  The next

meeting is set for Oct. 13.

Chief of Police Reitsma’s report included a

South Dakota Police and Sheriff’s Association

meeting in Pierre Oct. 6-8 and the women’s

bathroom will need a plug-in installed for the

refrigerator.

City Maintenance Superintendent Dorwart

submitted a written report which included the

completion of two water sampling require-

ments, possibly installing the new meters mid-

November and Brosz engineer completed the

Geographical Information System (GIS). 

No community input was heard.  

Motion by Robison, second by Dykstra to

allow the closing of First Street on the south

side of Christiansen Park on Oct. 17 for the

Knights of Columbus car blowup.  All present

voted aye.  Motion carried.

Motion by Reiter, second by Robison to ap-

prove the following temporary special liquor li-

cense for $100:  

SPECIAL LIQUOR LICENSE 

Kimball American Legion, Lots 9/10/11,

Block 10 of Kimball Original; Temporary On-

Sale Liquor License for Oct. 31 and Nov. 1 for

the Pheasants Forever banquet.  

All present voted aye.  Motion carried.

Motion by Reiter, second by Janish to ap-

prove the first reading of Ordinance 2020-07

Dangerous Building Definition Ordinance.

Roll call vote.  Dykstra-aye, Janish-aye,

Gough-aye, Reiter-aye, Robison-aye. Motion

carried. 

Mayor Tupper reported a fire hydrant at the

corner of Votman and North Pine is not func-

tioning properly and will cost $1,300 to repair

but the company may not be able to get here

until next spring.  A new meter will cost $3,600.

Motion by Reiter, second by Robison to pur-

chase a new hydrant for $3,600. All present

voted aye.  Motion carried.

Motion by Reiter, second by Janish to ap-

prove the installation of a four-way stop at the

intersection of Truck and Broad along with two

or three no jake brake signs, to proceed with

looking for  posted speed sign with traffic lights

and painted crosswalks.  All present voted aye.

Motion carried. 

At 8 p.m., a hearing was held for the site

transfer of Soak ’n Suds liquor and malt bever-

age licenses.  

Motion by Robison, second by Reiter to ap-

prove the site transfer for Soak ’n Suds for re-

tail (on-off sale) malt beverage and South

Dakota farm wine, package (off-sale) liquor

and retail (on-sale) liquor licenses to move

from their current location to the new location

at 237 South Main Street, Lots 7-12, Block 11,

Kimball Original.  All present voted aye.  Mo-

tion carried.  

The second October meeting is scheduled

for Oct. 19.

Motion by Janish, second by Robison to

enter executive session for a legal and person-

nel matter. All present voted aye.  Motion car-

ried. Chief Reitsma was asked to join the

session. Council entered executive session at

8:02 p.m.

Council moved out of executive session at

8:15 p.m.

Moton by Janish, second by Reiter to ad-

journ.  All aye.  Motion carried.

Meeting adjourned at 8:16 p.m. 

Wayne Tupper, Mayor

Attest

Barb Gakin, Finance Officer 

(Published one week, October 14, 2020, at a

total approximate cost of $60.53.)

(October 14)

REGULAR MEETING OF THE

OACOMA TOWN BOARD

October 5, 2020

The Oacoma Town Board met in regular ses-

sion at 7 p.m. on Oct. 5, 2020, in Meeting

Room #1 at the Oacoma Community Center.

Board members present were Gary Dominiack,

president; Kyle Fuchs; Roger Twamley and

Robin Hutmacher.  Richard Kirkpatrick, vice-

president, participated via cell phone until he

arrived at the meeting at 7:15 p.m.  Also pres-

ent was Valerie Moore, finance officer.  Tina

Kirkpatrick also arrived at 7:15 p.m.

ROLL CALL

Dominiack announced a roll call of the fol-

lowing board members present:  Dominiack,

Fuchs, Twamley and Hutmacher and Kirk-

patrick present via teleconference.

MINUTES

Motion by Fuchs, second by Kirkpatrick, to

approve the minutes of the regular meeting on

Sept. 21, 2020.  Motion carried.

PUBLIC COMMENTS

Time was reserved for public comments pur-

suant to SDCL 1-25-1.  No comments were of-

fered.

BUDGET SUPPLEMENT

Motion by Twamley, second by Kirkpatrick,

to authorize automatic budget supplements to

the following departments for expenditure of

federal Coronavirus Relief Fund grant proceeds

totaling $7,867.03.  Motion carried.  

101 General Fund

411.1 Governing Board, supplies –
$1,499.85.

414.2 Finance, supplies – $1,405.93.

431 Streets, supplies – $502.59.

456 Community Center, supplies –
$1,364.93, equipment – $2,088.51.

604 Sewer Fund

• Sewer, supplies – $502.61.

Water Fund

Water, supplies – $502.61.

HEALTH INSURANCE

Employee health insurance plans and premi-

ums were reviewed and discussed.  Motion by

Hutmacher, second by Fuchs, to authorize re-

newal of the Wellmark EnhancedBlue 1500

employee health insurance plan offered by Dice

Financial Services with an effective date of

Dec. 1, 2020, at a monthly cost of $2,760.42.

Motion carried.

BILLBOARD PROPOSAL

Kirkpatrick arrived in Meeting Room #1 at

the OCC at 7:15 p.m. Dominiack reported

quotes for installing 4’ x 8’ panels on the bill-

board west of Oacoma exceeded the initial es-

timate of $6,000.  The following quotes were

submitted for 3mm, polymetal, laminated pan-

els: Fast Signs, Sioux Falls, SD, at $12,452.00

and Dozy’s Signs, Chamberlain, SD, at
$9,551.03.  Dominiack explained the use of

BBB Sales Tax and Business Improvement

District (BID) occupation tax revenues is re-

stricted to promotional activities and a majority

of the BID board members were in support of

proceeding with the west billboard lease and in-

stallation of panels.  Combining the lease pay-

ments and lowest quote for the panels,

Dominiack stated the average monthly cost of

the west billboard over a five-year period is

about $359.  Kirkpatrick shared his opinion that

the west billboard provides an opportunity to

promote Oacoma individually as a community

while supporting all its businesses.  Twamley

expressed his concern over the timing of the

west billboard proposal occurring after the

lease of two billboards east of Mitchell was re-

cently approved at the Sept. 8 meeting.

Twamley explained his understanding that con-

sideration to lease the west billboard would

occur after it is determined whether the east

billboards have a positive impact on Oacoma

businesses.  Dominiack reported another party

is interested in leasing the west billboard and it

may not become available to Oacoma again.

Upon no further discussion, Dominiack called

for a motion regarding the billboard lease and

purchase of panels.  Motion by Kirkpatrick,

second by Hutmacher, to execute a five-year

lease on the west billboard at $200 per month

from Wall Drug Store, Inc. and to accept the

quote for purchase and installation of panels

from Dozy’s Signs at $9,551.03.  Voting aye:

Dominiack, Kirkpatrick and Hutmacher.  Vot-

ing nay:  Fuchs and Twamley.  Motion carried. 

CANCEL LOST CHECK

Motion by Hutmacher, second by Fuchs, to

cancel lost check number 13261 dated March

2, 2020, for $24.50 and issue a replacement

check.  Motion carried.

OTHER DISCUSSION

Dominiack reported law enforcement offi-

cers are handling the issue of individual(s) un-

safely operating motorcycles and ATVs traffic

on city streets.

PAY BILLS

The following bills were approved for pay-

ment:  Payroll:  Gov Board-1,050.00, Finance-

3,530.00, Streets-3,764.15, Sewer-3,044.13,

Water-3,732.72, Cemetery-15.18, Parks/Rec-

471.80; AFLAC, withholdings-96.20; A-1

Roofing and Insulation Systems, recoat WTP

roof-6,232.20; Bomgaars, supplies-50.50;

Brule County Lumber, nails-10.95; Brule

County Treasurer, dispatch contract-318.25;

Buche Foods, distilled water-3.96; Byre Bros.,

garbage service and pull trees-316.00; C & B

Operations, parts-60.91; Central Dakota Times,

publishing-283.10; Chamber of

Commerce/CVB, subsidy-2,937.00; City of

Chamberlain, mosquito chemical-482.50; City

of Chamberlain, police contract-8,000.00; ELO

Prof, LLC, partial 2019 audit-3,992.50; First

National Bank-Omaha, credit card charges for

postage and supplies-96.12; Hawkins Inc.,

chemicals-2,293.48; IRS, payroll tax-3,859.12;

Lake Francis Case Dev. Corp., subsidy-

2,400.00; Midstate Communications, phones

and Internet-213.65; Office Products Center,

supplies-104.73; Riverview Chevrolet Buick,

tires-728.70; SD Health  Lab, lab samples-

165.00; SD Unemployment, contributions-

1.96; SD Retirement System,

contributions-1,676.14; Servall, OCC supplies-

148.17; Team Lab, lift station degreaser-

1,121.00; Tri-County Landfill, rubble

fees-236.32; Verizon Wireless, cell phones-

165.95; WEERC, lab samples-89.00; Well-

mark, health insurance-2,667.59; West Central

Electric, utilities-3,908.45; Willrodt Motor Co.,

tube-15.06; Chelsea Schneider, refund deposit-

29.25, Wall Drug Store, Inc., sign lease-200.00.

ADJOURNMENT

Motion by Kirkpatrick, second by Fuchs, to

adjourn.  Motion carried.  The next regular

meeting is scheduled for Monday, Oct. 19,

2020, beginning at 7 p.m. in Meeting Room #1

at the Oacoma Community Center.    

Gary Dominiack, President

Valerie J. Moore, Finance Officer

(Published one week, October 14, 2020, at a

total approximate cost of $54.38.)

(October 14)

CHAMBERLAIN CITY COMMISSION

 October 5, 2020

The Chamberlain City Commission held

their first regular meeting on Oct. 5, at 6 p.m.

Present: Mayor Chad Mutziger, Commis-

sioners Ruhlman, Soulek and Thomas, City En-

gineer Greg Powell, Finance Officer Nicky

Gaulke and Police Chief Jason Handel.

Absent: Commissioner Claussen and

Ruhlman.

PLEDGE OF ALLEGIANCE 

ADOPT AGENDA

Motion by Soulek, second by Thomas, all

ayes and approved the agenda with the addition

of an executive session for economic develop-

ment.

CONFLICT OF INTEREST

No conflicts of interest were noted. 

 MINUTES

Motion by Thomas, second by Soulek, all

ayes and approved the minutes from the last

regular meeting.

PUBLIC COMMENTS

The floor was opened for public comments

with none being received. 

BILLS

 Motion by Soulek, second by Thomas, all

ayes, approved to pay the following bills:

Adams Agency $15,996.52 insurance, AFLAC
$240.60 payroll, Briet and Boomsma, PC
$599.32 other, Chamberlain Chamber of Com-

merce $3,200 econ. dvlpt, Civic Plus $122.98,

service charge, Dozy’s Signs $9,172.05 repairs,

Edge Concrete $9,250 repairs, First National

Bank $14,908.07 debt pays, First Dakota Bank
$2.50 service charge, First Dakota Bank
$53,458.76 debt pay, Health Equity $2,391.76

payroll, Hrabe Flying $900 prof serv, Jason

Handel $45 phone, Kim LaMie $600 prof serv,

LFCD $4,250, Menning Excavating
$226,827.23 Smokey Groves constr., North-

Western Energy $424.53, Olesen Kevin $45

phone, Payroll Tax Payment $21,235.61, Rush-

more Service Center $360.64 payroll, Simon-

sen, Scott $45 phone, Standard Insurance
$160.36 insurance, SDRS-SRP $430, SDRS
$10,610.34, US Bank $8,293.66, Wellmark

BCBS $16,680.41.

PUBLIC HEARING – CFC FOOD AND

FUEL LIQUOR/MALT BEVERAGE

Motion by Thomas, second by Soulek, all

ayes and approved to open a public hearing on

Oct. 5, 2020, at 6:10 p.m. for the following new

license applications and package liquor license

transfer: transfer from CFC Food and Fuel,

LLC for package off-sale liquor license at Lots

1 and 2, Block 62, Second Addition to Sarah

Hieb and Blain Hieb, Old 16 Trading Post for

package off sale liquor and a retail on-off malt

beverage and South Dakota farm wine licenses

at Lots 1 and 2, Block 62, Second Addition.

Motion by Thomas, second by Soulek, all

ayes and approved to close the hearing at 6:11

p.m.

Motion by Soulek, second by Thomas, all

ayes and approved the following license trans-

fers: transfer from CFC Food and Fuel, LLC for

package off-sale liquor license and retail on-off

malt beverage and South Dakota farm wine at

Lots 1 and 2, Block 62, Second Addition to

Sarah Hieb and Blain Hieb, Old 16 Trading

Post for package off sale liquor and a retail on-

off malt beverage and South Dakota farm wine

licenses at Lots 1 and 2, Block 62, Second Ad-

dition.

TRANSFER FUNDS FROM

GENERAL FUND AIRPORT

Finance Officer Nicky Gaulke informed the

council that we have regular budgeted operat-

ing transfers from general fund to both summer

rec and airport and asked that we approve those

tonight.  Motion by Thomas, second by Soulek,

all ayes and approved to transfer $12,000 from

general fund to summer recreation fund and to

transfer $5,500 from general fund to airport

fund for the annual operating budget.  

ENGINEER REPORT

Powell reported that SEH is proceeding with

their feasibility study to decide which way we

should go with the dredging of American

Creek. Powell spoke with Gale Raymond to use

his long reach. 

The sludge from the sewer plant has been

hauled out and the tank is cleaned out.

The city will be closing the street into the

Avenue of Flags for three days starting tomor-

row to replace the gutter pan from South Main

into the Avenue of Flags. We will be opening

the street back up by Friday morning.

PRIEBE DEVELOPMENT

Motion by Thomas, second by Soulek, all

ayes and approved to name the land purchased

from Priebe property, The Smokey Groves Ad-

dition.

POLICE

Handel presented the September police re-

port, average calls, nice weather, they have

been monitoring the crosswalks closely and

having police presence seems to be making

people adapt to it. 

EXECUTIVE SESSION –

ECONOMIC DEVELOPMENT 

Motion by Soulek, second by Thomas, all

ayes and approved to enter executive session at

Public Notices
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6:10 p.m. for economic development.

Motion by Soulek, second by Thomas, all

ayes and approved to exit executive session at

6:21 p.m. with no action taking place.

ADJOURN

Motion by Thomas, second by Soulek, all

ayes and approved to adjourn at 6:21 p.m.

Chad Mutziger, Mayor

 Attest:

SEAL

Nicky Gaulke, Finance Officer

(Published one week, October 14, 2020, at a

total approximate cost of $44.12.)

(October 14)

07 PRO 20-15

NOTICE TO CREDITORS AND

NOTICE OF INFORMAL FORMAL

PROBATE AND APPOINTMENT OF

PERSONAL REPRESENTATIVE

STATE OF SOUTH DAKOTA                :

                                                                 : SS

COUNTY OF BRULE                             :

IN CIRCUIT COURT

FIRST JUDICIAL CIRCUIT

IN THE MATTER OF THE ESTATE

OF

VELMA YATES, DECEASED.

Notice is given that on Sept. 23, 2020, Car-

lene Petersen, whose address is 25876 345th

Avenue, Chamberlain, SD 57325, was ap-

pointed as personal representative of the estate

of Velma Yates.

Creditors of decedent must file their claims

within four months after the date of the first

publication of this notice or their claims may

be barred.

Claims may be filed with the personal rep-

resentative or may be filed with the clerk and a

copy of the claim mailed to the personal repre-

sentative.

Dated Sept. 29, 2020.

Carlene Petersen

25876 345th Avenue

Chamberlain, SD 57325

605-234-5180

Brule County Clerk of Courts

300 South Courtland, Suite #111

Chamberlain, SD 57325

605-734-4580

Attorney For Estate:

David J. Larson

Larson Law PC

P.O. Box 131 – 131 South Main

Chamberlain, SD 57325

605-234-2222

(Published three consecutive weeks, October

7, 2020, October 14, 2020, and October 21,

2020, at a total approximate cost of $47.88.)

(October 7/October 14/October 21)

NOTICE OF HEARING

STATE OF SOUTH DAKOTA

COUNTY OF BRULE

Before the Honorable Board of County

Commissioners of Brule County, South Dakota

IN THE MATTER OF THE RENEWAL AP-

PLICATION FOR PERMISSION TO MAIN-

TAIN AND ERECT ELECTRIC LINES ON

AND ALONG THE PUBLIC HIGHWAYS OF

BRULE COUNTY, SOUTH DAKOTA by

NorthWestern Corporation, a Delaware Corpo-

ration, d/b/a NorthWestern Energy (NorthWest-

ern).

To all persons, firms or entities owning or

operating electric, telephone or telegraph lines:

You will please take notice that NorthWest-

ern Corporation, a Delaware Corporation, d/b/a

NorthWestern Energy having a business office

in the City of Huron, Beadle County, South Da-

kota, has filed with the county auditor of Brule

County, South Dakota, its application for a

grant and renewal of any former grants from

said county for a period of twenty (20) years

and for as long and extended period as the

legislature may provide, granting to North-

Western the right to erect and maintain poles,

wires and necessary appurtenances and bury

cable for the purpose of conducting electricity

for lighting, heating and power purposes, in and

along any public highway in Brule County,

South Dakota as provided by Chapter 31-26 of

South Dakota Codified Law;

AND NOTICE IS HEREBY FURTHER

GIVEN that on the 5th day of November, 2020,

at the hour of 10 o’clock a.m. at the Brule

County Courthouse in the City of Chamberlain,

County of Brule, State of South Dakota, will be

the time and place when and where said appli-

cation will be heard and considered by the

members of the board of county commissioners

of Brule County, South Dakota, when and

where all persons, firms or corporations owning

or operating electric, telephone or telegraph

lines on any part of the highway or highways

which the proposed lines may occupy may ap-

pear, file objections and show cause why said

application should not be granted.

The said application now on file with the

county auditor of Brule County, South Dakota,

is hereby referred to for further particulars.

Dated this 30th day of September, 2020, at

Chamberlain, South Dakota.

Pamela Petrak

Brule County Auditor

(Published three consecutive weeks, October

7, 2020, October 14, 2020, and October 21,

2020, at a total approximate cost of $65.97.)

(October 7/October 14/October 21)


