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REGULAR MEETING OF BRULE

COUNTY COMMISSIONERS

May 19, 2020

The board of Brule County Commissioners

met in regular session at 9:30 a.m. at the Brule

County Courthouse.  Members present: Nes-

ladek, Mairose, Dozark and Rasmussen.  Also

present: State’s Attorney Theresa Maule

Rossow, Janet Petrak, Central Dakota Times

and Rita Raish, Chamberlain/Oacoma Sun.

Brad Carson was present telephonically.  

APPROVE MINUTES

Commissioner Dozark moved and Commis-

sioner Rasmussen seconded to approve the

minutes of 5-5-2020.  All members voted aye.

Motion carried.  

HIGHWAY REPORT

Highway Superintendent Mike Schlaffman

met with the board regarding several items:  

Purchase of additional gravel from Crow

Creek Pit at $7.25/ton, wanted to purchase
$50,000 of gravel.

Hire gravel hauling to assist in repairing the

roads.

Ultieg Engineering advised that the survey

for the drainage easement would be best per-

formed on the ground versus the drone.

Discussed load limits – an ad will be placed

in the paper describing the areas that load lim-

its will still be enforced, lifted on other oil

roads.

Discussed budget and the cost of upcoming

projects (culvert replacements on 239th Street,

Elm Creek Road and a box culvert on 250th

Street, chip sealing).

Labor exchange between Kimball City and

county during chip sealing.

Bridge Removal Grant – Schlaffman advised

they are going to proceed with applying for

funds to remove the bridge in Lyon Township

but the cost of the rock crossing will be the

county’s expense so will decide after the costs

are determined if we accept the grant money or

not.  Commissioner Rasmussen moved and

Commissioner Carson seconded to table the de-

cision until further costs could be obtained and

evaluated. All members voted aye.   

Schlaffman also advised that the road bases

are firming up but there are approximately 60

miles of road in very poor condition.  Depend-

ing on the length of haul for the gravel, the

amount of gravel needed per mile of road (20

loads per mile); two belly dump trucks, four

blades and five employees, it is going to take

time to get all of the roads repaired.  The addi-

tional rain and traffic on the damaged areas

doesn’t help the situation improve.  

Commissioner Mairose moved and Com-

missioner Dozark seconded to hire O’Connor

to haul chips in for chip sealing this summer,

approximate cost $14,160. All members voted

aye. Motion carried.  

Highway Superintendent Mike Schlaffman

advised that Darren Mosel had presented bills

for the county to help with the cost of pumping

water from his property along 249th Street.

Mosel advised that the pumping eliminated

water from the county road also.  The bills pre-

sented amounted to $5,658.93.  Commissioner

Dozark moved and Commissioner Mairose sec-

onded to deny payment of the bill or any part of

the bill.  All members voted aye.  Motion car-

ried.  

EMERGENCY MANAGER REPORT

Emergency Manager Katheryn Benton met

with the board regarding several issues:

Courthouse closed to public – will continue

until June 1, 2020; 

Reported back regarding the information

that was presented to the board by the Huff

Brothers at the previous meeting.  Benton ad-

vised that the railroad is currently privately

owned and private owners follow the same

guidelines as any other owners.  Benton ad-

vised that she regularly flies a drone over the

railcars to check what is being stored there –

have never been any full cars.  Benton advised

that the City of Chamberlain is not planning on

meeting with the Huffs.  

Benton advised that Buffalo County Auditor

Yvette Isburg was inquiring to other emergency

managers at a recent training how Buffalo

County could change who the emergency man-

ager was for their county.  Currently Brule/Buf-

falo Counties share Katheryn Benton as

emergency manager.  Benton advised that she

had visited with Buffalo County Commission-

ers and advised them that if they wanted to dis-

continue the contract with Brule County for her

services, she needs to contact the Brule County

auditor.  

Benton advised that Brule County and the

City of Chamberlain had applied for a grant to

place computers in the law enforcement vehi-

cles and had been granted $12,500 per entity.

Before the grant is accepted, more costs need

to be determined.  

CAPITAL OUTLAY 

Commissioner Rasmussen moved and Com-

missioner Mairose seconded to dissolve
$40,218.69 from Capital Outlay for the repairs

on the bridge north of Pukwana, paid in 2020.

All members voted aye.  Motion carried.   

COURTHOUSE CLOSURE

Commissioner Carson moved and Commis-

sioner Dozark seconded to leave the courthouse

locked to the public until June 1, 2020.  All

members voted aye.  Courthouse needs to be

opened on June 2, 2020, for the Primary Elec-

tion.  The state also advised that if the court-

house was open, driver’s licensing would also

be open.  

AG BUILDING CONTRACT

The Ag Building rental contract was re-

viewed.  Commissioner Carson moved and

Commissioner Rasmussen seconded to raise

the rates of renting the large auditorium (winter

rate) to $175 and the complete facility (winter

rate) to $325. An increase of $25. Due to the

COVID-19 pandemic, the rentals should be

spaced seven or more days between events.  All

members voted aye.  Motion carried.  

PERSONNEL

Commissioner Rasmussen moved and Com-

missioner Carson seconded to accept the resig-

nation of Deputy Assessor Jo Dooley, effective

May 18, 2020.  All members voted aye.  Mo-

tion carried.

PLAT

Commissioner Rasmussen moved and Com-

missioner Mairose seconded to approve the fol-

lowing plat: A plat of Tract A of Heezen

Addition in the NE 1/4 of Section 13, T 103 N,

R 68 W of the 5th P.M. Brule County, SD.  All

members voted aye.   Motion carried.  

CHANGE MEETING DATE

Commissioner Mairose moved and Com-

missioner Rasmussen seconded to move the

regular meeting on June 2, 2020, to June 4,

2020, due to the Primary Election and so that

the results can be canvassed on June 4, 2020.

All members voted aye.  Motion carried.  

SURPLUS PROPERTY

Commissioner Rasmussen moved and Com-

missioner Mairose seconded to surplus the fol-

lowing property: HP Office Jet

copy/fax/printer; cell phone; typewriter stand;

CB radio; wooden cart; office chair; typewriter.

All items do not work or are no longer avail-

able in the courthouse.  All members voted aye.

Motion carried.  

REPORTS AND CORRESPONDENCE

The following reports were received and

placed on file in the county auditor’s office:

DENR (2); SCWDD agenda 5-12-2020; min-

utes 4-14-2020.    

APPROVE CLAIMS

Commissioner Carson moved and Commis-

sioner Mairose seconded to approve the fol-

lowing payroll.  All members voted aye.

Motion carried.  

GENERAL FUND

Salaries:  Commissioners, 1,517.60; Audi-

tor, 2,985.02; Treasurer, 3,174.00; State’s At-

torney, 2,765.54; Assessor, 2,939.16; Planning

Commission, 142.28; Register of Deeds,

2,956.37; VA, 498.96; Sheriff, 8,525.61; Jail,

6,338.20; Courthouse, 1,269.60.  FICA and

Medicare:  First Dakota Bank, 2,720.20.  Re-

tirement:  SDRS, 1,938.16.  Insurance Reim-

bursement: 3,275.84. Insurance: HMA

Insurance: 3,653.08. Anson, Ashley, 1,206.50;

Black Hills Chemical and Janitorial, 136.10;

Brooks Hardware, 69.99; Brule County Lum-

ber, 97.50; Burke Oil Company, 12,877.10;

Byre Brothers Inc., 144.00; Central Dakota

Times, 41.40; Central Electric Cooperative,

221.00; Chamberlain Ace Hardware, 9.59;

Chamberlain Wholesale, 54.75; Hickey Heat-

ing, 119.00; James Valley Nursery, 256.83;

Johnson Pochop Law Office, 709.10; Lewis

Drug, 163.30; Lucille M. Halverson, 746.14;

McLeod’s Printing, 367.59; Microfilm Imag-

ing Systems, 404.00; Office Products Center,

257.24; Olson’s Pest Tech Inc., 80.00; Pen-

nington County Jail, 345.84; Petty Cash,

330.59; Sanford Health Network, 968.00;

Schumacher Elevator Company, 201.77; SD

Department of Revenue, 485.00; Servall Uni-

form/Linen Company, 30.98; Steckelberg, Lyn-

dsie, 416.67; Team Laboratory Chemical,

159.50; Variety Plus, 72.98; Verizon Wireless,

62.81; Wermers, Dava, 1,347.60; West Group,

1,503.69; Willrodt Motor Company Inc.,

585.71.

ROAD AND BRIDGE FUND

Salaries:  11,748.42.  FICA and Medicare:

First Dakota Bank, 904.08.  Retirement:

SDRS, 704.91.  Insurance Reimbursement:

277.05.  Insurance:  HMA, 1,950.00;  Aurora-

Brule Rural Water, 30.00; Brooks Hardware,

462.77; Burke Oil Company, 216.05; Central

Electric Cooperative, 280.00; Dockendorf

Equipment Inc., 105.30; Kimball City, 47.04;

Meyerink Farm Service, 100.95; Midstate

Communications, 160.56; R & J Gravel Inc.,

10,970.12; RDO Equipment Company,

2,774.14; Verizon Wireless, 62.80.

911 FUND

Century Link, 877.11.    

24/7 FUND

Salaries:  420.10. FICA and Medicare:  First

Dakota Bank, 33.79. Retirement:  SDRS,

31.15.  Insurance Reimbursement: 25.37.  In-

surance: HMA, 83.58.  Attorney General’s Of-

fice, 418.00.

EMERGENCY MANAGEMENT FUND

Salaries:  570.92.  FICA and Medicare: First

Dakota Bank, 64.87. Retirement:  SDRS,

34.26.  Insurance Reimbursement: 277.05.

Buffalo County Treasurer, 1,113.43.

ROD MODERNIZATION AND

PRESERVATION FUND

Microfilm Imaging Systems, 235.00; SD As-

sociation of County Commissioners, 216.00.

LAW LIBRARY FUND

West Group, 231.00.

ADJOURNMENT

Commissioner Rasmussen moved and Com-

missioner Mairose seconded to adjourn at

10:55 a.m. with the next meeting being held on

6-4-2020 at 9:30 a.m.  All members voted aye.

Motion carried.   

ATTEST:

PAMELA PETRAK

BRULE COUNTY AUDITOR     

JAMES NESLADEK

BOARD OF BRULE COUNTY

COMMISSIONERS

(Published one week, May 27, 2020, at a

total approximate cost of $86.87.)

(May 27)

E911 ENTITY COMMITTEE MEETING

May 19, 2020

A meeting of the E911 Committee was held

May 19, 2020, at the Brule County Courthouse.

Members present: Rich Rasmussen, Brule

County; Gary Dominiack, Oacoma; Chris Re-

itsma, Kimball and Jerry Wingert, Pukwana.

Absent – Tim Thomas, Chamberlain. Also pres-

ent: Katheryn Benton and Pamela Petrak, 911

co-coordinators and Janet Petrak, Central

Dakota Times.

Gary Dominiack called the meeting to order

at 12:07 p.m. with a quorum present and re-

viewed the Feb. 18, 2020, minutes.  Jerry

Wingert moved and Rich Rasmussen seconded

to accept the minutes.  All members voted aye.

Motion carried. 

Katheryn Benton advised that she is still

waiting for a quote from Power Com for the

backup generators for the repeaters, other con-

tractors will be contacted to see if a quote can

be obtained and move forward.  Benton also

advised that Midstate Communications has not

updated the Chamberlain area with the new

fiber-optic lines due to the COVID-19 pan-

demic. Benton advised that Midstate Commu-

nications advised that our equipment for 911

could be moved into their climate controlled

building, however, they will not allow a gener-

ator to be placed in the building.  

Katheryn Benton advised that a few radios

were obtained with a grant for some of the law

enforcement officers and that a pipeline grant

was obtained to purchase computers and

mounting racks for the computer in the law en-

forcement vehicles.  $12,500 was obtained for

Brule County and for the City of Chamberlain.    

Board members were presented with trial

balance sheet; 911 budget, 911 surcharges col-

lected through May, 2020 and calls per con-

tracting county from Mitchell Regional 911

Center.  

The next meeting was scheduled for Aug.

18, 2020, at twelve o’clock noon.    

Rich Rasmussen moved and Jerry Wingert

seconded to adjourn at 12:22 p.m.  All mem-

bers voted aye.  Motion carried.  

Pamela Petrak

911 Co-Coordinator 

(Published one week, May 27, 2020, at a

total approximate cost of $17.78.)

(May 27)

CHAMBERLAIN CITY COMMISSION

SPECIAL MEETING

 May 6, 2020

The Chamberlain City Commission held a

special meeting on May 6, 2020, at 12 p.m. via

teleconference.

Present: Mayor Mutziger, Commissioners

Claussen, Ruhlman, Thomas and Soulek, City

Engineer Greg Powell, Finance Officer Nicky

Gaulke.

Absent: None.

SEH CONTRACT

Motion by Soulek, second by Ruhlman, all

ayes and approved the contract with SEH for

the remaining design/build and bid letting on

the Priebe development at a cost of $18,540.

ADJOURN

Motion by Thomas, second by Claussen, all

ayes and approved to adjourn at 12:02 p.m.

Chad Mutziger, Mayor

 Attest:

SEAL

Nicky Gaulke, Finance Officer

(Published one week, May 27, 2020, at a

total approximate cost of $8.55.)

(May 27)

NOTICE OF PRIMARY ELECTION

A Primary Election will be held on Tuesday, June 2, 2020, in all the voting precincts in Brule

County and Buffalo County.

The election polls will be open from seven o’clock a.m. to seven o’clock p.m. Central Time

on the day of the election.  Two ballot styles: Republican Primary and Democrat Primary.

The polling place in each precinct of this county shall be as follows:

Brule County

Precinct Place                                                     

01 Chamberlain City Community Room of

Chamberlain/Brule Townships Brule County Courthouse                    

Chamberlain, SD                                     

02 Kimball City Wards 1, 2 and 3                                                                                  

Kimball, Plainfield, Wilbur Kimball Legion                                                              

Richland, Highland, Waldro Kimball, SD                                            

Plummer, Lyon and                                       

Willow Lake Townships                                                                                                      

03 Pukwana Town, West Point                                                                                    

Union, Cleveland, Smith Brule County Ag Building                          

Red Lake and Pukwana Townships Pukwana, SD

04 Torrey Lake, Eagle and Academy Fire Hall

Pleasant Grove Townships                                            

05 America, Ola and Grandview Ola Church Meeting Room                      

Townships   

The polling place in each precinct of this county shall be as follows:

Buffalo County

Precinct  Place                                                                                                           

01 Elvira Elm Creek Election Building

SD Highway 34

02 Pershing Crow Creek Housing District Rec Building

03 Victory Fort Thompson Community Hall

Fort Thompson, SD

Voters with disabilities may contact the county auditor for information and special assistance

in absentee voting or polling place accessibility at 605-234-4430 (Brule) or 605-293-3217 (Buf-

falo).  

Pamela Petrak, Brule County Auditor

Yvette Isburg, Buffalo County Auditor 

(Published two consecutive weeks, May 20, 2020, and May 27, 2020, at a total approximate

cost of $45.60.)

(May 20/May 27)

07PRO20-06

NOTICE TO CREDITORS AND

NOTICE OF INFORMAL

APPOINTMENT OF PERSONAL

REPRESENTATIVE IN INTESTACY

(Publication)

STATE OF SOUTH DAKOTA :

: SS

COUNTY OF BRULE :

IN CIRCUIT COURT

FIRST JUDICIAL CIRCUIT

IN THE MATTER OF THE ESTATE

OF

GARY W. ALTHEIDE, DECEASED

Notice is given that on May 6, 2020, Phyllis

E. Altheide, whose address is 4801 East 54th

Street, Apartment 3, Sioux Falls, SD 57110,

was appointed as personal representative of the

estate of Gary W. Altheide.

Creditors of decedent must file their claims

within four months after the date of the first

publication of this notice or their claims may

be barred.

Claims may be filed with the personal rep-

resentative or may be filed with the clerk and a

copy of the claim mailed to the personal repre-

sentative.

Dated May 6, 2020.

David J. Larson

Larson Law PC

P.O. Box 131 – 131 South Main

Chamberlain, SD 57325

605-234-2222

(Published three consecutive weeks, May

13, 2020, May 20, 2020, and May 27, 2020, at

a total approximate cost of $38.30.)

(May 13/May 20/May 27)
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CHAMBERLAIN CITY COMMISSION

 May 18, 2020

The Chamberlain City Commission held
their second regular meeting on May 18 at 6
p.m.

Present: Mayor Mutziger, Commissioners
Claussen, Ruhlman, Thomas and Soulek, City
Engineer Greg Powell, Finance Officer Nicky
Gaulke and Police Chief Jason Handel.

Absent: None.
PLEDGE OF ALLEGIANCE 
ADOPT AGENDA

Motion by Ruhlman, second by Soulek, all
ayes and approved the agenda with the addition
of the landfill vouchers. 
CONFLICT OF INTEREST

Mayor Mutziger and Commissioner Soulek
stated that they have a conflict of interest with
summer recreation discussion.
 MINUTES

Motion by Claussen, second by Thomas, all
ayes and approved the minutes from the last
regular meeting.
PUBLIC COMMENTS

The floor was opened for public comments
with none being received. 
BILLS

 Motion by Thomas, second by Ruhlman, all
ayes, approved to pay the following bills: 

A & R Truck Equipment $1,164.09 Sup/Mat;
Ace Hardware $908.57 Sup/Mat; A-G-E Cor-
poration $2,494.00 Rep/Maint;  Agtegra
$1,488.95 Sup/Mat; Aqua-Pure Inc. $883.92
Chemicals; AT&T $248.21 Phone; Aurora-
Brule Rural Water $122.50 Water; B & L Com-
munications $814.00 Equip Maint; Baker and
Taylor Company $599.25 Books; Brule County
Co-op $2,168.00 Rep/Maint;  Brule County
$25.00 Sup/Mat; Brule County Lumber, LLC
$734.76 Sup/Mat; Burke Oil Company
$3,339.03 Fuel; Byre Brothers, Inc. $2,545.00
Prof Serv; C & B Operations LLC $152.57
Rep/Maint;  Card Services Center $6,409.93
Sup/Mat; Cengage Learning $179.17 Books;
Central Dakota Times $172.15 Publishing; Cen-
tral Electric Cooperative $2,429.27 Electric;
CFC Food and Fuel $14.89 Gas; Chamberlain
Building Supply $140.11 Sup/Mat; Chamber-
lain Food Center $5.49 Sup/Mat; Chamberlain
NAPA $140.11 Sup/Mat; Chamberlain Redi
Mix LLC $292.75 Rep/Maint;  Chamberlain
Wholesale Grocery $760.65 Sup/Mat; Cham-
berlain/Oacoma Sun $1,901.89 Publishing; City
Of Chamberlain $107.74 Sup/Mat; Cook Im-
plement $45.00 Sup/Mat; Core and Main
$2,621.47 Sup/Mat; Cozine Electric $160.44
Sup/Mat; Cutler Lawfirm, LLP $852.50 Prof
Serv; Dakota Milestones $89.40 Prof Serv;
Dakota Pump And Control $348.36 Sup/Mat;
Dakota Supply Group $5,510.00 Maintenance;
Degen, Julie $400.00 Signs; Dozy’s Signs and
Neon $382.65 Impv Other; Edge Concrete and
Construction L $23,915.52 Impv Other; Farm-
ers Alliance $413.44 Sup/Mat; Ferguson Enter-
prises, Inc. $7,006.06 Main Maint; Foreswen
LLC $560.00 Econom Dvlpt; Grossenburg Im-
plement, Inc. $56.10 Rep/Maint;  Hach Com-
pany $744.00 Sup/Mat; Hawkins $4,450.27
Chemicals; Hickey Heating and A/C $982.21
Impv Other; Hopkins Plumbing Heating A/C
$1,352.40 Maintenance; Ingram Book Com-
pany $807.78 Books; JWC Environmental
$379.94 Maintenance; Kelsey, Kurt $168.00
Prof Serv; Locks Plus $140.00 Prof Serv;
Melchert Properties $65,000.00 Econom Dvlpt;
Michael Todd and Company Inc. $161.93
Sup/Mat; Mid-America Sports Advantage
$503.72 Sup/Mat; Midstate Communications
$1,746.18 Phone; Morris Inc. $6,184.40 As-
phalt; Nalco $724.50 Chemicals; Northwest
Pipe Fittings, Inc. $6,363.32 Sup/Mat; North-
Western Energy $20,336.40 Electric; Office
Products Center $82.09 Prof Serv; Pete Lien
and Sons, Inc. $3,892.07 Chemicals; Pharmco
$459.75 Sup/Mat; Powell, Gregory $225.00
Sup/Mat; Red Flint Sand and Gravel, LLC
$1,208.00 Sup/Mat; River City Glass $200.00
Sup/Mat; Rod’s Welding Inc. $3,378.20 Impv
Other; Ron’s Service $45.50 Maintenance;
Same Day Express, Inc. $24.00 Prof Serv; San-
ford Health $147.00 Prof Serv; Sanford Occu-
pational Med $102.00 Prof Serv; SD Assoc Of
Rural Water System $600.00 Prof Serv; SD De-
partment Of Revenue $2,100.00 License; SD
Dept Of Health $901.00 Prof Serv; SD Dept Of
Labor $25.00 Prof Serv; Servall Uniform/Linen
Company $125.14 Prof Serv; Sioux Nation Ag
Center $50.47 Animal Control; Sirchie Finger
Print Laborator $144.72 Sup/Mat; Spencer
Quarries, Inc. $11,313.84 Sand/Gravel; Sturde-
vant’s Auto Parts $300.52 Sup/Mat; Total Con-
trol $1,275.00 Plant Maint; Variety Plus – Radio
Shack $151.35 Sup/Mat; Water and Environ-
mental Engineer $117.50 Chemicals; Weather-
craft $500.00 Deposit; Willrodt Ford $1,076.98
Equip Maint; Willrodt Motor $787.03 Sup/Mat;
General Fund: Salaries $57,570.72; Total
$144,484.20; BBB: $560; RLF: $65,000; Sum-
mer Rec: $72.96; Softball: $150.30; Baseball:
$120; Library: Salaries: $3,756.40 Total
$6,858.73; Water:   Salaries: $9,440.58 Total
$47,229.76; Waste Water: Salaries: $15,112.90
Total $32,106.57; Airport: $1,485.99.
MARGIE ALLEN – SIDEWALK CAFé
PERMIT REQUEST

Powell stated that the city had approved an
ordinance back in 2012 to work with a couple
businesses that were interested in doing busi-
ness on Main Street sidewalks. This ordinance
allows chairs and tables to be put on the side-
walks and also allows food and alcohol sales
on Main Street with guidelines and licensure.
The main thing that we require is that they have
5’ of clearance between the tables and the edge
for walk through traffic. 

Margie Allen stated that she does not plan on
serving alcohol on the sidewalks. She is adding
a serving window by the front door so people
can order to go and pick up their food there if
they don’t want to come into the business. She
would like to set up a couple small round bistro
style tables so people can wait for their orders
and can eat there if they want.  

Powell stated that she does not need a fence
or barricade since she isn’t allowing alcohol on
the sidewalk. 

Allen stated that she will haul the tables and
chairs in every day.  She added that last year
there was discussion about placing benches and
flower pots in front of our buildings and asked
how these little tables are any different than a
bench? Allen asked why she is required to get
a permit since it’s basically the same thing. 

Powell stated that we are addressing it like
it’s a café because it is a food service estab-
lishment.

Allen stated that it’s a place to sit and asked
how it’s any different from a bench? 

Mayor Mutziger asked if she will be provid-
ing wait staff outside and Allen stated that no,
she will not. 

It was asked if a person could walk up to the
window and place an order and Allen stated
that yes, if they wanted to, they could  but most

people will be calling in their orders. 
Mayor Mutziger asked if the food consumed

on the sidewalk would be in to go boxes and
Allen stated that yes, they would.  

Powell stated that we ran into this issue
when they were doing BBQ downtown and
they put picnic tables out. It was taking up most
of the sidewalk from walk-thru traffic. 

Commissioner Ruhlman stated that it is still
food sales on the sidewalk and she believes the
permit is needed. 

Allen stated that she just wants the cus-
tomers to feel comfortable by giving them a
way to get their food without having to come
into the business. 

Motion by Thomas, second by Claussen, all
ayes and approved the sidewalk café permit ap-
plication from Margie Allen at 117 South Main
Street to place the two bistro style tables and
four chairs on the sidewalk as indicated on her
map with the understanding that there will not
be alcohol allowed on the sidewalk as she will
not be fencing it. 
WELCOME TO CHAMBERLAIN SIGN

Commissioner Thomas presented the Wel-
come To Chamberlain sign design to the coun-
cil with the bridge, fish and pheasant. He noted
that the colony is suggesting that we recess out
the fish and the pheasant and attach it to the
sign. The letters will be 7 or 8” with the sign
being 112” long by 38” high. The fish and
pheasant will be approximately 24”. 

Thomas stated that we will probably have to
get rid of that concrete pad that is existing from
the old sign as it is not large enough. 

It was noted that the Boy Scouts were going
to build the forms and pour the concrete and
that should be happening soon. 

Angi Hanzlik of the chamber of commerce
stated that the Boy Scouts are under the im-
pression that they are doing the sign and asked
if the city is doing it all? She added that some-
one should contact Mike Hosek or Jarrod Han-
zlik. 
PUBLIC HEARING –
VACATING STREETS

Motion by Ruhlman, second by Soulek, all
ayes and approved to open the public hearing at
6:18 p.m. for the request to vacate parts of Pine
and Mott. 

Powell stated that he received a request from
Duane Steckelberg to vacate parts of Pine and
Mott that abut his property. Powell stated that
the area was originally platted with the plans
that that area would be developed. Powell
stated that when the river was dammed by the
Corps of Engineers bought a lot of that sur-
rounding property and there is no reason to ever
develop those streets. Duane Steckelberg owns
lots in there and has a granddaughter that would
like to possibly build a house there.

With no further discussion, motion by
Thomas second by Claussen, all ayes and ap-
proved to close the hearing at 6:24 p.m.

Motion by Ruhlman, second by Soulek, all
ayes and approved to vacate the following
streets: Pine between Blocks 50 and 51 and
Blocks 48 and 49 and Mott between Blocks 49
and 50 and Blocks 48 and 51.
SURPLUS ITEMS FOR AUCTION

Motion by Soulek, second by Thomas, all
ayes and approved to surplus the following
items for the fire department to be sold at auc-
tion by Peterson: a Hale Centrifugal pump,
Gorman-Rupp centrifugal pump, two hose
reels, roll-up serving window door, two wood
wheel chocks, antique metal ballot box, metal
box containing fire extinguisher bracket, oxy-
gen tank refill gauges, two lightbars and mis-
cellaneous army surplus items including duffel
pack, bags, canteens, etc. 
SWIM POOL AND
SUMMER RECREATION 

Powell stated that we have no plans on re-
stricting the number of people at the swim pool
but we will not accept bus loads of kids being
brought in. We will try to do our best with san-
itation, including power washing bathrooms,
wiping tables and concession areas on breaks.
We have swim lessons in the morning and it
was noted that parents are being told that we
cannot accomplish the social distancing sepa-
ration when doing swim lessons so they have
to decide whether or not to have their child par-
ticipate.  

We filled the swim pool today and are work-
ing on getting the heater regulated. 

Powell stated that we are planning on open-
ing on May 29 and asked the council if they
think we should open as normal or do some-
thing different?

Mayor Mutziger handed out the CDC guide-
lines for public swim pools and stated that he
thinks it’s a do-able thing to open the pool. Our
pool is treated and the chemicals help to kill
these kinds of things. 

It was noted that we could get rid of the pool
deck chairs in order to help eliminate people
grouping together. 

We will hang signs recommending the 6’ dis-
tance and encourage this with public service
announcements at the pool during hours of op-
eration.

It was noted that the CDC guidelines don’t
say you can’t do it and it’s our local decision.
Sioux Falls is not opening their pools. They
have a high number of cases and a lot larger
population. But we have to give some guide-
lines to the rec coordinator and his guards. 

It was noted that we could ban people from
bringing in pool toys and shut down the drink-
ing fountains. 

Mayor Mutziger stated that he spoke with
our city attorney about COVID-19 and our
summer activities and he directed us to check
with our insurance. Even our insurance is un-
sure as to how this will all work out in the end
as it is all so new to everyone. 

We can also post signs that they are there at
their own risk.  

Commissioner Ruhlman stated that if you
allow your child to go to the pool, it’s at your
discretion and your risk, you are responsible to
take care of your child. She added that people
are being conscious about it and we will most
likely have a case here eventually but she
thinks we should open it and it’s at their own
risk. 

Mayor Mutziger stated that he would prefer
to wait until the 29th or first week of June to
open the pool. He would also like to see more
time allowed to have the guards do a good
cleaning possibly by lengthening the breaks a
little bit. 

Powell stated that they get a ten-minute
break every hour so maybe every two hours we
could do a longer break for a better cleanup. 

Commissioner Soulek stated that if the
recreation coordinator, Ron LaMie has a
minute, he could always stop by and help do
some clean-up. 

Commissioner Claussen stated that he agrees
with one extended break in both the afternoon
and evening.

Powell stated that after the swim lessons in
the morning, they can clean before we open,
have one longer break in afternoon and then
clean again at 5 p.m. before re-opening that
evening. 

Motion by Claussen, second by Soulek, all
ayes and approved to open the swim pool on
May 29, 2020. 

Discussion was then held on the summer
recreation program with Powell noting that we
have been advertising for signups and they are
coming in slowly. He stated that if we don’t get
enough registrations for an activity, we will
combine age groups to still allow them to play.
We also may not end up having all of the ac-
tivities if the participation isn’t there. 

Powell asked LaMie to put into the adver-
tisements that it is not possible to social dis-
tance on some of these activities and if they are
concerned, to be aware that we cannot accom-
plish this.

The city could post the notice on their Face-
book page and website also informing people
that social distancing cannot be accomplished
on everything and they are participating at their
own risk. 

Summer recreation will start on May 26,
2020.
SCHEDULE PUBLIC HEARING –
VARIANCE AND CONDITIONAL
USE HEARING

Motion by Ruhlman, second by Thomas, all
ayes and approved to schedule a public hearing
for June 15 at 6:15 p.m. for a variance request
by Larry Hosek on a deck at 402 North Merrill.  

Motion by Soulek, second by Claussen, all
ayes and approved to schedule a public hearing
for June 15 at 6:20 p.m. for Terence Hickey at
700 North Main Street for a conditional use re-
quest for a sign.
ORDINANCE NO. 638 –
TEMPORARY EMERGENCY

It was noted that we will not be making any
changes to Ordinance No. 638 at this time.
Mayor Mutziger stated that we are proud of our
community and people are doing the right
things. 
CITYWIDE CLEANUP
LANDFILL VOUCHERS

Powell spoke with Larry McManus of the
landfill and he is fine with us issuing vouchers
to Chamberlain residents since we postponed
our cleanup day.

Motion by Ruhlman, second by Claussen, all
ayes and approved to start issuing vouchers to
residents that prove residency, only allowing
one per residence while designating that they
are only valid between June 1 and June 6.

We will not allow tires, refrigerators, air con-
ditioners, freezers and batteries and they can
only bring one pickup load or trailer. 
SALES TAX NUMBERS 

Finance Officer Nicky Gaulke presented the
current sales tax numbers to the council and it
was noted that we are still on track with budget
and the numbers still look good. Mayor
Mutziger stated that we owe that to the busi-
nesses in our community for staying open and
to all the people supporting our local busi-
nesses. 

Mayor Mutziger went on to state that Inter-
net sales tax has helped and people are travel-
ing less; therefore, spending more here. We are
hoping to continue to see these kinds of num-
bers.  
POLICE REPORT

Chief Handel stated that the police depart-
ment has started doing grass nuisances and they
will be re-checking here soon to make sure they
complied. 
OTHER MATTERS

Mayor Mutziger reminded everyone that the
social distancing prom walk is this Saturday
and there are over 20 couples participating.

Commissioner Thomas stated that he noticed
a lot of commercial businesses with appliances,
etc. in the open that should not be there. Han-
del will get them notified. Commissioner
Thomas also stated that west of our east yard,
the piles of old railroad ties needs to be cleaned
up as it’s just a spot for skunks and other crea-
tures to hide in. 
EXECUTIVE SESSION –
CONTRACT NEGOTIATION

Motion by Soulek, second by Thomas, all
ayes and approved to enter executive session at
6:59 p.m. for contract negotiation.

Motion by Ruhlman, second by Thomas, all
ayes and approved to exit executive session at
8:07 p.m.

Motion by Claussen, second by Thomas, all
ayes and approved to allow Swensons to put in
12 boat slips on the west side of the boat ramp,
requiring that they reserve and sign four slips as
courtesy docks with this to be reviewed in one
year. 
ADJOURN

Motion by Thomas, second by Ruhlman, all
ayes and approved to adjourn at 8:11 p.m.

Chad Mutziger, Mayor
 Attest:

SEAL
Nicky Gaulke, Finance Officer

(Published one week, May 27, 2020, at a
total approximate cost of $147.74.)

(May 27)

CITY OF KIMBALL

May 18, 2020

The Kimball City Council met in regular
session Monday, May 18, 2020, at the city of-
fice.  Mayor Tupper called the meeting to order
at 7:30 p.m.  Councilmembers present by roll
call were Harold Bickner, Dick Deffenbaugh,
Jesse Baker, Bill Gough, Joel Reiter and Bruce
Robison. Also present were Nancy Munger,
Deb Ruiz, Theresa Maule, Paul Dorwart, Anita
Holan, Chris Reitsma, Garry Leiferman, Toby
Kirsch, Marjean Warren and Todd Yeaton.

Motion by Baker, second by Bickner to ap-
prove the agenda.  All aye.  Motion carried.

The May 4 regular meeting minutes stand
approved. 

Chief of Police Reitsma presented a pro-
posed fine and bond schedule which would be
city rather than state tickets. City Attorney
Maule is to draw up an ordinance for the fine
and bond schedule. Marketing Director Holan
has added the city ordinances to the City of
Kimball website.  

Marjean Warren, Toby Kirsch and Garry
Leiferman, representatives of Waldro Town-
ship, were present to show the council support
on fixing 250th Street but would appreciate it
being repaired correctly so it is not an added
expense every year. Toby Kirsch suggested pil-
ing part of the snow on the south side of the
road instead of all of it being pushed to the
north. Maintenance Superintendent Dorwart in-
formed the council the Brule County Highway
Department is willing to pull the shoulders up;
once the shoulders are pulled, Dorwart will
continue working on the road with guidance
from the highway department.  In exchange for

the county’s assistance, Dorwart will help the
county chip seal their roads. The representa-
tives of the township and the council both
agreed to fix the road correctly so there is not
the same issue next year.  Load limits or possi-
bly closing the road may be considered in the
spring. 

Dorwart reported he has contacted Dakota
Pump to fix a variable frequency drive, a check
valve and a pump which have all quit working.
Dorwart presented a proposal from Dakota
Pump for a water tower control panel upgrade
and informed the council it would cost an ad-
ditional $45 a month which is the same amount
the lift station monitor costs per month.  

Motion by Bickner, second by Gough to pro-
ceed with the proposal from Dakota Pump for
a water tower control panel $10,975 with add-
ons of flood sensor $97.50 and low temperature
sensor $59 for a total of $11,131.50  with the
idea it is to be done after the water tower re-
model is complete. Roll call vote.  Bickner-aye,
Deffenbaugh-aye, Baker-aye, Gough-aye, Re-
iter-aye, Robison-aye.  Motion carried. 

Dorwart also presented an estimate on patch-
ing spots on approximately seven streets for a
total of $33,271.50.  Councilmember Bickner
asked Dorwart if he could do any of the patch-
ing of the specified streets.  Dorwart thought
the only street on the list he could possibly
patch would be Elm Street between Fifth and
Sixth, otherwise if it is the whole width of the
road, he could not.  

Motion by Reiter, second by Bickner to pro-
ceed with Clark Paving’s estimate of
$33,271.50 and add the two spots on Sixth
Street to get our streets fixed.  All aye.  Motion
carried. 

Councilmember Bickner directed Dorwart to
do any patching he thinks he can repair him-
self.  Dorwart said there is a lot of patching he
will have to do but these spots would be hard to
repair on his own. Dorwart also reported they
are trying to get the pool open by June 1 and
have sprayed weeds at the parks.

If the need should arise, the council gave
Pool Manager Tyrrell authority to turn away a
busload of pool attendees from another com-
munity.  

Todd Yeaton with the fire and ambulance de-
partment was present during public input to ad-
dress an issue with the repeaters being down
four different times during the tower building
project, causing the departments to miss their
pages and would appreciate it if there was some
credence to making sure things are plugged
back in and working correctly.  

Mayor Tupper reported the 1996 Dodge
Pickup which was on the surplus list has never
been purchased by the highest bidder.  The
council will award the bid to the next highest
bidder, Eric Swenson for $605. Mayor Tupper
directed Dorwart to contact Swenson to see if
he is still interested in it.  

Street requirements and specifications will
be put on hold until the council decides on an
engineer.

Councilmember Reiter discussed the fire de-
partment sharing a dumpster with the medical
clinic. The garbage collector picks up the med-
ical clinic garbage every week.  Reiter will
bring to the June meeting the cost of sharing a
dumpster and a good location for it.  

The June meeting is set for June 1.
Motion by Deffenbaugh, second by Reiter to

enter executive session for a legal matter. All
aye.  Motion carried.  

Council entered executive session at 9:07
p.m.

Council moved out of executive session at
10 p.m.

Motion by Robison, second by Reiter to ad-
journ.  All aye.  Motion carried. Meeting ad-
journed at 10:01 p.m. 

Wayne Tupper, Mayor
Attest

Barb Gakin, Finance Officer
(Published one week, May 27, 2020, at a

total approximate cost of $44.46.)
(May 27)

DOCUMENT 00 11 13

ADVERTISEMENT FOR BIDS

Priebe Access Road Phase One Construction
City of Chamberlain, SD
SEH No. CHAMB 147425

Notice is hereby given that sealed bids will
be received by the City of Chamberlain until 2
p.m. CDT, Thursday, June 18, 2020, at the
Chamberlain City Council Chambers at 715
North Main Street in Chamberlain, SD, at
which time they will be publicly opened and
read aloud, for the furnishing of all labor and
materials for the Priebe Access Road Phase
One Construction Project. Major components
of the work include grading, excavation, sani-
tary sewer, water main and storm sewer con-
struction.

Bids shall be on the form provided for that
purpose and according to the bidding require-
ments prepared by Short Elliott Hendrickson
Inc. (SEH®) dated May 20, 2020.

The bidding documents may be viewed for
no cost at http://www.sehinc.com by selecting
the project bid information link at the bottom
of the page and the view plans option from the
menu at the top of the selected project page.

Digital image copies of the bidding docu-
ments are available at http://www.sehinc.com
for no charge. These documents may be down-
loaded by selecting this project from the PROJ-
ECT BID INFORMATION link and by
entering eBidDocTM Number 7108027 on the
SEARCH PROJECTS page. For assistance and
free membership registration, contact
QuestCDN at 952-233-1632 or
info@questcdn.com.

Paper copies of the bidding documents may
be obtained from Docunet Corporation located
at 2435 Xenium Lane North, Plymouth, MN
55441 (763-475-9600) for a fee of $120.

Each proposal must be accompanied by a bid
security for five percent (5%) of the amount of
the bid or in lieu thereof, a bid bond for ten per-
cent (10%) of the amount of the bid in accor-
dance with the instructions to bidders.

Bids shall be directed to the city engineer,
securely sealed and endorsed upon the outside
wrapper, “BID FOR PRIEBE ACCESS ROAD
PHASE ONE CONSTRUCTION.”

The City of Chamberlain reserves the right
to reject any and all bids, to waive irregulari-
ties and informalities therein and to award the
contract in the best interests of the City of
Chamberlain.

Greg Powell, PE
City Engineer
Chamberlain, SD
(Published three consecutive weeks, May

27, 2020, June 3, 2020, and June 10, 2020, at a
total approximate cost of $64.90.)

(May 27/June 3/June 10)

CONDITIONAL USE HEARING

The Chamberlain Planning Commission will
hold a public hearing on Tuesday, June 2, at
5:35 p.m. at 715 North Main Street in the
Chamberlain City Council Chambers to hear
testimony regarding an application for a condi-
tional use.

Terence Hickey is requesting a conditional
use to construct an offsite sign (32 square feet)
at 700 North Main Street, Chamberlain, SD.
The legal description of the property is Lots 13-
18, Block 10, H. J. Kings Addition, City of
Chamberlain, Brule County.

For additional information, please contact
the city at 605-234-4401.  Those needing as-
sistance to reach the meeting room should con-
tact the finance office by phone or in writing
by 5 p.m. the day prior to the meeting.

(Published two consecutive weeks, May 20,
2020, and May 27, 2020, at a total approximate
cost of $15.16.)

(May 20/May 27)

INSTRUCTIONS TO THE VOTERS

VOTING RIGHTS
Any voter who can’t mark a ballot because

the voter has a physical disability or can’t read,
may ask any person they choose to help them
vote. 

Any voter may ask for instruction in the
proper procedure for voting.

Any voter at the polling place prior to 7 p.m.
is allowed to cast a ballot.

If your voting rights have been violated, you
may call the person in charge of the election at
Brule County Auditor (605-234-4430), Buffalo
County Auditor (605-293-3217), the Secretary
of State at 888-703-5328 or your state’s attor-
ney.  

Any person who is convicted of a felony on
or after June 30, 2012, loses the right to vote.
However, any such person may register to vote
following the completion of their felony sen-
tence.

Any person who is convicted of a felony on
or before June 30, 2012, and who receives a
sentence of imprisonment to the adult peniten-
tiary system, including a suspended execution
of sentence, loses the right to vote.  Any such
person so sentenced may register to vote fol-
lowing completion of the person’s sentence.
Further information is available at
www.sdsos.gov.  
ELECTION CRIMES

Anyone who makes a false statement when
they vote, tries to vote knowing he or she is not

a qualified voter or tries to vote more than once
has committed an election crime.

(Published two consecutive weeks, May 20,
2020, and May 27, 2020, at a total approximate
cost of $28.16.)

(May 20/May 27)

07PRO20-08

NOTICE TO CREDITORS AND

NOTICE OF INFORMAL FORMAL

PROBATE AND

APPOINTMENT OF PERSONAL

REPRESENTATIVE 

(Publication)

STATE OF SOUTH DAKOTA :
: SS

COUNTY OF BRULE :
IN CIRCUIT COURT

FIRST JUDICIAL CIRCUIT
IN THE MATTER OF THE ESTATE OF
CHARLOTTE L. CADWELL, DECEASED.

Notice is given that on May 21, 2020, Kim
Dougherty, whose address is 301 South Alcott
Street, Chamberlain, SD 57325, was appointed
as personal representative of the estate of Char-
lotte L. Cadwell.

Creditors of decedent must file their claims
within four months after the date of the first
publication of this notice or their claims may
be barred.

Claims may be filed with the personal rep-
resentative or may be filed with the clerk and a
copy of the claim mailed to the personal repre-
sentative.

Dated May 21, 2020.
/s/ Jessica Hegge
Jessica Hegge
Larson Law PC
P.O. Box 131 – 131 South Main
Chamberlain, SD 57325
605-234-2222

Charlene Miller 
Brule County Clerk of Courts 
300 South Courtland Street #111 
Chamberlain, SD 57325 
605-734-4580 

Attorney For Estate:
Jessica Hegge
Larson Law PC
P.O. Box 131 – 131 South Main
Chamberlain, SD 57325
605-234-2222
(Published three consecutive weeks, May

27, 2020, June 3, 2020, and June 10, 2020, at a
total approximate cost of $51.07.)

(May 27/June 3/June 10)


